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Title  3— THE  PRESIDENT 

Proclamation  3354 

NATIONAL  WOOL  MONTH,  1960 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  September  1960  marks  the 
two-hundredth  anniversary  of  the  recog¬ 
nition  of  wool  production  and  wool  man¬ 
ufacture  in  the  United  States  as  an 
industry;  and 

WHEREAS  from  its  humble  beginning 
in  the  homes  and  on  the  farms  of  the 
colon^ts  in  the  early  sixteen  hundreds, 
the  American  wool-growing  and  textile 
industry  has  become  an  integral  part  of 
our  national  economy,  representing  more 
than  five  billion  dollars  a  year  in  the 
retail  value  of  its  products;  and 

WHEREAS  its  nationwide  scope  is  evi¬ 
denced  by  the  fact  that  in  more  than 
three  thousand  of  the  three  thousand 
and  sixty-eight  counties  in  the  United 
States  there  are  one  or  more  wool- 
production  or  textile  operations,  with 
wool  grown  in  every  one  of  the  fifty 
States  of  the  Union;  and 

WHEREAS  the  Congress,  in  recogni¬ 
tion  of  the  importance  of  the  wool  indus¬ 
try  and  the  i>art  it  plays  in  our  national 
economy,  has  by  a  joint  resolution  ap¬ 
proved  Jime  29, 1960,  requested  the  Presi¬ 
dent  to  issue  a  proclamation  designating 
the  month  of  September  1960  as  National 
Wool  Month: 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  ' America,  do  hereby  designate 
the  month  of  September  1960  as  Na¬ 
tional  Wool  Month ;  and  I  urge  the  peo¬ 
ple  of  the  United  States  to  observe  that 
month  with  appropriate  activities  and 
ceremonies. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
twenty-ninth  day  of  June  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  sixty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-fourth. 

Dwight  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 

Secretary  of  State. 

[FR.  Doo.  60-6196:  FUed,  July  1.  I960; 

10:32  ajxx.] 
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Rules  and  Regulations 


§  52.2  Standard  forms  for  all  shipments 
except  those  accorded  transit  privi. 
leges. 

The  following  standard  forms  are  pre¬ 
scribed  to  accomplish  the  shipment, 
transportation,  and  delivery  of  property 
for  the  account  of  the  United  States  by 
transportation  companies  and  are  puls 
lished  for  general  use  throughout  the  U JS. 
Government  service: 


the  estates  of  deceased  individual  public 
creditors,  except  when  such  claims  are 
within  the  Jurisdiction  of  administrative 
agencies  pursuant  to  specific  authority. 
The  claims  coming  within  the  scope  of 
this  chapter  include,  among  others, 
claims  for  amoimts  due  former  members 
of  the  uniformed  services  and  former 
civilian  employees  of  the  United  States 
who  die  subsequent  to  discharge  or  sep¬ 
aration  and  claims  for  amounts  due  de¬ 
ceased  contractors  (whether  imder 
terminated  or  continuing  contracts)  and 
other  deceased  public  creditors  for  sup¬ 
plies  furnished  and  services  rendered. 

§  35.2  Form  prescribed  for  procedures 
in  this  part. 

The  foUowing  standard  form  is  pre¬ 
scribed  for  use  in  filing  claims  on  behalf 
of  deceased  public  creditors:  SF  1055— 
Claim  Against  the  United  States  for 
Amounts  Due  in  the  Case  of  a  Deceased 
Creditor. 

§  35.3  Oaim  filing  requirements. 

(a)  Use  of  prescribed  form.  Claims  to 
which  this  chapter  relates,  including 
claims  for  tlie  proceeds  of  U.S.  C3tovem- 
ment  checks,  will  be  filed  on  SF  1055. 

(b)  Assisting  claimants  in  filing 
claims.  Such  assistance  as  is  deemed 
necessary  may  be  given  to  claimants  by 
the  administrative  agencies  to  insure 
proper  execution  and  submission  of  the 
claim  forms,  SF  1055. 

(c)  Where  claims  should  he  filed. 
Claims  for  amounts  due  deceased  public 
creditors  will  be  filed  initially  in  the  ad¬ 
ministrative  office  out  of  whose  activities 
they  arise. 

§  35.4  Return  of  unnegotiated  govern¬ 
ment  checks. 

All  unnegotiated  U.S.  Government 
checks  in  possession  of  a  claimant  which 
(b)  Claims  for  amounts  due  former  are  drawn  to  the  order  of  a  deceased  pub- 
members  of  the  Uniformed  Services  who  lie  creditor  should  be  returned  to  the 
die  subsequent  to  discharge  or  separa-  agency  from  which  received, 
tion  from  toe  service  do  not  ^me  within  Campbell. 

toe  provision  of  toe  act  cited  in  para¬ 
graph  (a)  of  this  section  and,  therefore, 
are  not  within  toe  scope  of  this  chapter. 

See  Part  35  of  this  chapter. 

(Sec.  311,  42  Stat.  25,  31  UJS.C.  52.  Interprets 
or  applies  Sec.  305,  42  Stat.  24,  31  U.S.C.  71) 

3.  Part  35 — ^Deceased  Public  Creditors  SUBCHAPTER  D— TRANSPORTATION 

Generally;  Claim  Settlement  Procedures, 
is  ccHnpletely  revised  as  follows: 

Sec. 

35.1  Scope  of  peui;. 

35.2  Form  prescribed  for  procedures  In  this 

pert. 

353  Claim  filing  requirements. 

85.4  Return  of  xmnegotlated  Government 
checks. 

Authoritt:  §§  35.1  to  35.4  Inclusive,  issued 
under  .sec.  311,  42  Stat.  25,  31  UA.C.  52.  In¬ 
terprets  or  applies  sec.  305,  42  Stat.  24,  81 
U.S.C.  71. 

§  31.1  Scope  of  part. 

This  chapter  relates  to  the  settl^^t 
of  claims  for  amounts  alleged  to  be  due 
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Title  4— ACCOUNTS 


Chapter  1 — General  Accounting  Office 

SUBCHAPHR  C — CLAIMS;  GENERAL 

PART  30— SCOPE  OF  SUDCHAPTER 

PART  34 — DECEASED  MEMBERS  OF 
THE  UNIFORMED  SERVICES;  PRO¬ 
CEDURES  FOR  SETTLEMENT  OF 
ACCOUNTS 

PART  35 — DECEASED  PUBLIC  CRED¬ 
ITORS  GENERALLY,  CLAIM  SETTLE¬ 
MENT  PROCEDURES 

Addition,  Amendment,  and  Revision 

1.  A  new  Part  30— Scope  of  Subchap¬ 
ter,  is  added  as  follows:  ■ 

§  30.1  Coverage  of  regulations  in  Sub¬ 
chapter  C. 

The  regulations  in  Subchapter  C  re¬ 
late  to  all  classes  of  claims  by  and 
against  toe  United  States  except: 

(a)  Those  claims  which  are  imder  toe 
exclusive  jurisdiction  of  administrative 
agencies  pursuant  to  specific  statutory 
authority; 

(b)  Those  meritorious  claims  which 
are  for  consideration  under  31  U.S.C. 
236; 

(c)  Those  claims  arising  out  of  freight 
and  passenger  transportation  services 
furnished  for  toe  account  of  the  United 
States,  which  are  covered  in  Subchapter 
D  of  this  chapter. 

(Sec.  311, 42  stat.  25.  31  n.S.C.  52.  Interprets 
or  applies  Sec.  305,  42  Stat.  24,  31  U.S.C.  71) 

2.  In  Part  34,  §  34.1(b)  is  revised  to 
read  as  follows: 

§  34.1  Scope  of  part. 


(Sec.  311,  42  Stat.  25,  31  U.S.C.  52.  Interprets 
or  applies  sec.  309,  42  Stat.  25,  31  U.S.C.  49) 

2.  That  portion  of  §  52.3  preceding  the 
list  of  standard  forms  is  revised  to  read; 

§  52.3  Standard  forms;  temporary  re¬ 
ceipt  and  certificate  in  lieu  of  U.S. 
Government  bill  of  lading. 

The  following  standard  forms  are  pre¬ 
scribed  for  use  in  connection  with  the 
transportation  and  delivery  of  property 
for  the  account  of  toe  United  States  and 
are  published  for  general  use  throughout 
toe  U.S.  Government  service: 


(Sec.  311,  42  stat.  25,  31  n.S.C.  52.  Int^prets 
or  applies  sec.  309,  42  Stat.  25,  31  n.S.C.  49) 

3.  That  portion  of  §  52.4  preceding  the 
list  of  standard  forms  is  revised  to  redd: 

§  52.4  Standard  forms  for  shipments 
accorded  transit  privileges. 

(a)  The  following  standard  forms  cov¬ 
ering  toe  shipment,  transportation,  and 
delivery  of  property  for  toe  account  of 
toe  United  States  by  transportation  com¬ 
panies  are  prescribed  and  published  for 
general  use  throughout  toe  U.S.  Govern¬ 
ment  service  in  connection  with  Govern¬ 
ment  shipments  accorded  transit 
reshipment  privileges: 


(Sec.  311,  42  stat.  25,  31  n.S.C.  52.  Inter¬ 
prets  or  applies  sec.  309,  42  Stat.  25.  81 
U.S.C.  49) 

4.  Section  52.9  is  revised  to  read: 

§  52.9  Action  of  the  carrier'^s  agent  and 
disposition  of  the  U.S.  Government 
bill  of  lading  forms. 

July  1,  1960;  Upon  delivery  of  property  for  the  ac¬ 
count  of  the  United  States  to  a  carrier 
for  shipment,  the  agent  of  toe  initial 
carrier  should  insert  the  name  of  his 
company  in  the  spiace  provided  therefor 
in  the  lower  lefthand  portion  of  toe  orig¬ 
inal  bill  Of  lading,  together  with  his^sig- 
nature  and  the  date  the  shipment  was 
received,  and  he  should  verify  that  the 
statement  made  on  the  original  bill  of 
lading — that  carrier  furnished  pick-up 
or  trap  car  service  at  origin — is  in  ac- 
Sections  52.2.  52.3,  52.4  and  52.9  are  cord  with  the  facts  and  that  such  state- 
amended  to  make  clear  that  use  of  toe  ment  contained  on  the  original  bill  of 
Government  bill  of  lading  form  is  not  re-  lading  is  the  same  as  that  contained  on 
stricted  to  .shipments  of  Government-  the  shipping  order.  The  shipping  order, 
owned  property,  but  is  intended  to  be  the  freight  waybill — original,  and  the 
used  for  toe  transportation  of  any  prop-  freight  waybill — carrier’s  copy  will  be 
erty  for  toe  account  of  toe  United  States,  surrendered  to  the  agent  of  the  initial 
1.  That  portion  of  S  52.2  preceding  the  carrier  at  the  time  the  shipment  is  ac- 
list  of  standard  forms  is  revised  to  read:  cepted  and  the  bill  of  lading  is  receipted 
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by  its  agent,  at  which  time  the  original 
bill  of  lading  must  be  immediately  for¬ 
warded  by  the  shipper  (issuing  officer  or 
contractor)  to  the  consignee,  in  order 
that  it  will  be  in  his  possession  upon  ar¬ 
rival  of  the  shipment  at  destination, 
when  it  will  be  promptly  receipted  and 
surrendered  by  him  to  the  last  carrier 
for  billing.  However,  in  those  instances 
In  which  it  is  apparent  to  the  shipper 
that  the  mailing  of  the  original  bill  of 
lading  to  the  consignee  will  result  in  ar¬ 
rival  of  the  shipment  prior  to  the  arrival 
of  the  original  bill  of  lading  (as,  for  ex- 
ample,  in  cases  of  single-line  rail  hauls, 
when  shipping  by  air  or  by  railway  ex¬ 
press,  and  in  many  cases  of  shipment  by 
highway,  etc.) ,  or  in  the  case  of  all  ship¬ 
ments  of  property  for  the  account  o‘f  the 
United  States,  if  it  is  administratively 
determined  that  some  substantial  inter¬ 
est  of  the  Government  will  be  served 
thereby:  the  original  bill  of  lading  may, 
by  agreement  with  the  carrier  receiving 
such  shipments,  be  surrendered  to  said 
carrier,  or  its  agent,  to  accompany  the 
shipment  or,  at  the  discretion  of  the 
carrier,  to  be  transmitted  to  destination 
by  such  other  means  as  the  carrier  may 
elect.  Whenever  the  original  bill  of  lad¬ 
ing  is  surrendered  to  a  carrier  with  the 
shipment,  the  certificate  which  appears 
on  the  bill  of  lading,  “Initial  Carrier’s 
Agent,  by  Signature  Below,  Certifies  He 
Received  the  Original  Bill  of  Lading 
□  Yes  (Indicate  by  Check),’!  shall  be 
checked  to  so  indicate  by  the  carrier’s 
agent  who  signs  for  the  shipment.  In 
such  cases  one  memorandum  copy  of 
the  bill  of  lading  will  be  retained  by  the 
shipper  (issuing  officer)  as  an  office  rec¬ 
ord.  and  one  memorandum  copy,  so  cer¬ 
tified.  must  be  immediately  forwarded  * 
by  him  to  the  consignee.  Whenever  the  r 
bill  of  lading  is  used  by  a  contractor  as 
shipper,  one  memorandum  copy  thereof, 
so  certified,  will  be  retained  by  the  con¬ 
tractor,  and  memorandum  copies,  each 
so  certified,  must  be  promptly  forwarded 
by  him  to  the  issuing  officer  and  to  the 
consignee. 

(Sec.  311,  42  Stat.  25.  31  U.S.C.  52.  Inter¬ 
jects  or  applies  Sec.  309,  42  Stat.  26,  31 
U.S.C.  49) 

[seal]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States, 

|P.R.  Doc.  60-6158;  Filecl,  July  1,  1960; 

8:51  am.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

Lake  Champlain,  New  York,  and 
Vermont 

Pursuant  to  the  provisions  of  section 
1  of  an  Act  of  Congress  approved  April 
22.  1940  (54  Stat.  150,  33  U.S.C.  180), 
§  202.8  is  hereby  amended  revising  the 


title  of  this  section,  prescribing  para¬ 
graph  (a)  for  the  anchorage  in  Mallets 
Bay,  Vermont,  and  adding  paragraph 

(b)  establishing  a  special  anchorage  area 
in  St.  Albans  Bay.  Vermont,  wherein 
vessels  not  more, than  65  feet  in  length, 
when  at  anchor,  shall  not  be  required  to 
carry  or  exhibit  anchor  lights,  as 
follows: 

§  202.8  Lake  Champlain,  N.Y.  and  Vt. 

(a)  Mallets  Bay,  Vt.  The  south¬ 
westerly  portion  of  Mallets  Bay,  south  of 
Coates  Island  and  west  of  a  line  bearing 
170”  true  from  the  most  easterly  point 
of  Coates  Island  to  the  mainland. 

(b)  St.  Albans  Bay,  Vt.  An  area  in 
the  northerly  portion  of  St.  Albans  Bay 
westward  of  the  State  Pier  at  St.  Albans 
Bay  State  Park,  northeasterly  of  a  line 
bearing  296” 30'  true  from  the  south¬ 
westerly  comer  of  the  State  Pier,  and 
southeasterly  of  a  line  parallel  to  and 
500  feet  west  of  the  west  side  of  the  State 
Pier. 

[Regs.,  June  17.  1960,  285/91  (Lake  Cham¬ 
plain.  Vt.)— ENGCW-O]  (Sec.  1.  64  Stot. 
150:  33  U.S.C.  180) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  60-6142;  Filed,  July  1,  1960; 

8:49  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6~EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  the  Navy 

Efifedtive  upon  publication  in  the  Fed¬ 
eral  Register,  ^uragraph  (f)  (1)  is 
added  to  §  6.106  as  set  oilt  below. 

§  6.106  Department  of  the  Navy. 

*  •  *  *  • 

(f)  U.S.  Naval  Radiological  Defense 
Laboratory,  San  Francisco,  California. 
(1)  Scientific  and  professional  research 
positions  at  GS-12  and  above  when  filled 
on  a  temporary  basis  by  persons  hav¬ 
ing  a  doctoral  degree  or  its*  equivalent 
in  natural  science  and  related  fields 
of  study,  for  research  activities  of 
mutual  interest  to  the  appointee  and 
the  Laboratory.  Total  employment 
under  this  provision  may  not  exceed  6 
positions  at  any  one  time.  Emploimient 
under  this  provision  shall  not  exceed  one 
year  in  any  individual  case:  Provided, 
That  such  employment  may  with  the  ap¬ 
proval  of  the  Commission,  be  extended 
for  not  to  exceed  one  additional  year. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  UJ3.C.  631, 633) 

United  States  Cxvn.  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel, 

Executive  Assistant, 

[FA.  Doo.  60-6166;  FUed,  JtUy  1.  1060; 
8:60  ajn.] 
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PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

International  Cooperation 
Administration 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  6.149  is  revised  and 
amended  and  §  6.249  is  added  as  follows: 

§  6.149  International  Cooperation  Ad- 
minstration. 

(a)  Assistant  Deputy  Director  for 
Planning. 

(b)  Assistant  Deputy  Director  for 
Program. 

(c)  Assistant  Deputy  Director  for 
Private  Enterprise. 

(d)  The  positions  of  Director  for  Per¬ 
sonnel  Security  and  Integrity,  Deputy 
Director  for  Personnel  Security  and  In¬ 
tegrity,  and  Director  of  the  Inspections 
Division. 

(e)  Two  Assistant  Deputy  Directors 
for  Operations. 

(f)  Director,  Office  of  Industrial  Re-  - 
sources. 

(g)  Director,  Office  of  Small  Business. 

(h)  Director,  Office  of  Labor  Affairs. 

(i)  Director,  Office  of  Public  Health. 

§  6.249  Interaational  Cooperation  Ad¬ 
ministration. 

(a)  Not  to  exceed  thirty  positions  at 
GS-9  and  above  when  filled  by  persons 
who  have  served  overseas  with  the  In¬ 
ternational  Cooperation  Administration 
for  not  less  than  two  years. 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 

6  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant. 

[F.R.  Doc.  60-6115;  Piled,  July  1,  1960; 
8:46  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1960  C.C.C.  Cotton  Bulletin  1,  Arndt.  1] 

PART  427— COTTON 

Subpart — 1960  Cotton  Loan  Program 
Regulations 

Schedule  of  Base  Loan  Rates  for  Choice 
(B)  Upland  Cotton 

Correction 

In  FJl.  Doc.  60-5965,  appearing  at  page 
5901  of  the  issue  for  Tuesday,  June  28, 
1960,  these  corrections  are  made  under 
Texas  ip  the  loan  rate  listings  of 
§  427.1130: 

1.  For  Hale  Center,  Hale  county,  the 
rate  should  read  “26.52“  instead  of 
•‘28.52”. 

2.  For  Mereta,  Tom  Green  county,  the 
rate  should  read  “26.58”  instead  of 
“25.58”. 


RULES  AND  REGULATIONS 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections,  lot. 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGETA¬ 
BLES,  AND  OTHER  PRODUCTS  (IN- 
SPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Romaine  ^ 

On  May  11.  1960.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  FJl.  4183)  regarding  a  pro¬ 
posed  revision  of  United  States  Stand¬ 
ards  for  Romaine. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for 'Grades  of  Romaine  are  hereby  pro¬ 
mulgated  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (secs.  202-208.  60  Stat  1087.  as 
amended;  7  U.S.C.  1621-1627). 

Grades 

Soc. 

5li295  njB.No.l. 

UircxAssinsD 

61.3296  UnclaBslfled. 

TOIAANCES 

5 1 .3297  Tolerances. 

Application  op  Tolerances 

613298  Application  of  tolerances. 

Definitions 

613299  Similar  parietal  characteristics. 

513300  Fresh. 

61.3301  Well  developed. 

51.3302  WeU  trimmed. 

613303  Damage. 

613304  Serious  damage. 

AirrHoamr:  §§  51329S  to  51.3304  Issued 
under  secs.  202-208,  60  Stat.  1087.  as 
amended;  7US.C.  1621-1627. 

Graios 

§51.3295  U.S.  No.  1. 

“U.S.  No.  1”  consists  of  romaine 
plants  of  similar  varietal  characteristics 
which  are  fresh,  well  developed,  well 
trimmed,  and  which  are  free  from  decay, 
and  free  from  damage  caused  by  seed- 
stems.  broken,  bruised  or  discolored 
leaves,  tipburn,  wilting,  foreign  material, 
freezing,  dirt,  disease,  insects,  mechan¬ 
ical  or  other  means. 

Unclassified 

§  51.3296  Unclassified. 

“Unclassified”  consists  of  romaine 
plants  which  have  not  been  classified 
in  accordance  with  the  foregoing  grade. 


*"715  To' percent  of  the  plants  in  any  Chapter  VII-Commodi)y  Sfabllization 
lot  may  fail  to  meet  the  requirements  of  Service  (Farm  Marketing  Quotas 

the  grade:  Provided,  That  not  more  than  and  Acreage  Allotments),  Depart- 

one-half  of  this  amoimt,  or  5  percent,  ment  of  Agriculture 
shall  be  allowed  for  serious  damage,  in-  padt  tor  wueat 

eluding  therein  not  more  than  2  percent  PART  728  WntAT 

for  decay.  Subpart — 1961-62  Marketing  Year 

Application  or  Tolerances  _  .. 

«  ....  ,  County  Acreage  Allotments  for  1961 

§  51.3298  Application  of  tolerances.  CrOD 

The  contents  of  individual  packages  . 

are  subject  to  the  following  limitations:  §  728.1106  Basis  and  purpose. 
Provided,  That  the  averages  for  the  en-  The  county  acreage  allotments  for 
tire  lot  are  within  the  tolerances  speci-  igei  crop  wheat  contained  herein  have 
fied  for  the  grade:  been  determined  under  section  334  of 

(a)  A  package  shall  have  not  more  the  Agricultural  Adjustment  Act  of  1938, 
than  one  and  one-half  times  a  specified  ^s  amended.  The  purpose  is  to  appor- 
tolerance  of  10  percent  and  not  more  tjon  among  the  counties  of  each  State 
than  double  a  specified  tolerance  of  less  the  respective  State  wheat  acreage  allot- 
than  10  percent,  except  that  at  least  one  ments  for  1961  as  established  by  the 
defective  plant  may  be  permitted  in  any  proclamation  dated  May  10,  1960  (25 
package.  '  F.R.4313). 

Definitions  Section  334(b)  of  the  Agricultural  Ad- 

§  51.3299  Similar  varietal  characteris-  Justment  Act  of  1938,  as  amended,  pro- 
tics.  vides  that  the  State  acreage  allotments 

“Similar  varietal  characteristics*'  wheat,  less. a  reserve  of  not  to  exceed 
means  that  the  plants  in  any  container  ^  centum  thereof  for  apportionment 
are  of  the  same  general  type.  ^  farms  on  which  wheat  has  not  been 

planted  during  any  of  the  three  market- 
§  51.3300  Fres^  ing  years  immediately  preceding  the 

“Fresh”  means  that  the  plant  has  marketing  year  in  which  the  allotment 
normal  succulence  but  the  outermost  is  made,  shall  be  apportioned  among  the 
leaves  may  be  slightly  wilted.  counties  in  the  State  on  the  basis  of  the 

c  0  vrr  II  j  i  j  acreage  seeded  for  the  production  of 

s  S1.3S01  Well  developed.  calendar  years  im- 

“Well  developed”  means  that  the  mediately  preceding  the  calendar  year 
plant  shows  normal  growth  and  shape,  in  which  the  national  acreage  allotment 

151.3302  WeU  irimmed.  Is  determine  (^us.  In  applicable  years. 

the  acreage  diverted  under  previous  agri- 
“Well  trimmed”  means  that  the  stem  cultural  adjustment  and  conservation 
is  trimmed  off  close  to  the  point  of  at-  programs),  with  adjustments  for  ab- 
tachment  of  the  outer  leaves.  normal  weather  conditions  and  trends 

§  51.3303  Damage.  ^  acreage  during  such  period  and  for 

„  ,,  ig,  j  #  s.  the  promotion  of  soil-conservation  prac- 

.1  specific  defwt  tjees.  The  applicable  10-year  period 

described  in  this  swtaon;  any  other  d^  us^i  in  apportioning  the  1961  State 
f«t,  or  ai^  ^mb^ation  of  fleets,  ..heat  acreage  allotments  among  the 
which  materially  detracte  from  the  ap-  counties  in  the  respecUve  States  In- 
warance.  or  the  edible  or  shipping  Qual-  eluded  the  years  1950  to  1959  inclusive, 
ity  Of  thi^iante.  Section  301(c)  of  the  Act  requires  that 

latest  available  statistics  of  the  Fed- 
attached  seedstem  is  more  than  one-  proi  nov(‘rnment  be  used  in  makini?  the 

'sSr5oJ£onTtoe’^'^S*'l^’S^  apportionments  required  to  be  made 
^  ^  seeostem  has  been  Estimates  of  county  an- 

removea.  seeded  acreage  made  by  the  Agri- 

§  51.3304  Serious  damage.  cultural  Marketing  Service  of  the  De- 

"Serious  damage"  means  any  defect.  Agflc^t"®  “®‘ 

or  any  combination  of  defects,  which  the  deflmtlons  of  wheat  acreap  as  con- 
seriously  detracts  from  the  appearance.  ^  regulations  pertaimng  to 

or  the  edible  or  shipping  quaUty  of  the  "heat  acre^e  allotments  and  mar- 

j  keting  quotas.  Such  regulations  provide 

*  that:  (1)  Wheat  seeded  in  mixtures  with 

1  Packing  of  the  product  In  confcMmlty  with  The  United  States  Standards  for  Grades  other  small  grains  will  be  counted  as 

the  requirements  of  these  standards  shall  not  of  Romaine  .  contained  in  this  subpart  wheat  acreage  if  the  harvested  mixture 
excuse  failure  to  comply  with  the  provisions  Shall  become  effective  August  10,  1960,  is  classified  as  wheat  or  as  mixed  grain 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act  and  will  thereupon  supersede  the  United  under  the  official  grain  standards;  (2) 
or  with  appUcable  State  laws  and  regulations.  States  Standards  for  Rcnnaine  which  Wheat  used  for  cover  crop  will  not  be 
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counted  as  wheat  acreage  in  any  county; 
and  (3)  the  transferring  of  farm  records 
of  wheat  acreage  across  county  lines  will 
be  permitted  for  administrative  purposes. 
For  these  reasons  acreage  data  obtained 
from  farm  surveys  by  ASC  county  com¬ 
mittees  in  1950.  1953,  1954.  1955.  1956. 
1957. 1958.  and  1959  covering  the  10-year 
period.  1950-1959  were  used  as  basic  data 
in  lieu  of  Agricultural  Marketing  Service 
estimates.  It  was  necessary  to  adjust 
the  total  seeded  acreage  of  wheat  for 
1954  in  the  States  of  Minnesota.  Mon¬ 
tana,  North  Dakota,  and  South  Dakota 
in  order  that  the  acreage  seeded  to 
durum  wheat  in  excess  of  the  official 
farm  acreage  allotments  under  the  pro¬ 
visions  of  Public  Law  290.  83d  Congress, 
for  1954.  would  not  be  considered  in 
establishing  future  State,  county,  and 
farm  acreage  allotments.  For  1955. 1956. 
and  1957.  the  data  compiled  by  the  farm 
survey  excluded  the  acreage  of  durum 
wheat  seeded  in  excess  of  the  regular  al¬ 
lotment  under  the  provisions  of  Public 
Law  8.  84th  Congress,  for  1955.  Public 
Law  431.  84th  Congress,  for  1956.  and 
Public  Law  85-13  for  1957.  Therefore, 
no  further  adjustment  was  necessary  for 
this  factor  for  these  years. 

The  1953  Agricultural  Stabilization 
and  Conservation  survey  compiled  1951- 
53  wheat  acreage  seeded  for  grain,  the 
acreage  of  mixtures  of  wheat  and  other 
small  grains,  and  the  acreage  used  for 
cover  crop  as  separate  items.  Such  items 
were  included  or  excluded  as  required 
to  conform  to  the  wheat  acreage  defini¬ 
tion  set  forth  in  the  regulations.  Since 
the  change  in  definition  for  wheat  mix¬ 
tures  will  not  be  effective  with  the  crops 
prior  to  1960.  no  change  was  made  in 
determining  wheat  history  acreage  for 
the  1959  and  prior  crops.  The  surveys 
for  1950.  1954.  1955.  1956.  1957.  and  1958 
compiled  wheat  acreage  according  to 
definition,  so  data  for  those  years  were 
used  as  compiled. 

Credit  for  acreage  diverted  from  wheat 
xmder  previous  agricultural  adjustment 
and  conservation  programs  was  deter¬ 
mined  for  each  applicable  county  for  the 
years  1950  and  1951.  Credit  for  wheat 
diversion  in  1950  was  computed  on  a 
county  basis  for  each  State  by  subtract¬ 
ing  from  the  total  1950  base  acreage  of 
wheat  established  for  farms  which  com¬ 
plied  with  their  1950  wheat  allotments, 
the  larger  of  (1)  the  total  1950  wheat 
acreage  seeded  on  such  farms  or  (2)  90 
percent  of  the  total  1950  wheat  acreage 
allotted  to  such  farms. 

No  diversion  credit  was  determined 
under  the  1951  program  for  counties  in 
which  only  spring  wheat  was  seeded  be¬ 
cause  wheat  acreage  allotments  for  that 
year  were  suspended  before  spring  wheat 
was  seeded.  For  counties  in  which  only 
winter  wheat  was  seeded,  diversion 
credit  for  1951  was  computed  by  sub¬ 
tracting  from  the  county  base  acreage 
of  wheat  established  under  the  1951 
wheat  allotment  program  the  larger  of 

(1)  the  total  wheat  acreage  seeded  in 
the  county  for  1951  or  (2)  the  county 
wheat  acreage  allotment  for  1951.  ex¬ 
cept  that  no  diversion  credit  was  al¬ 
lowed  where  the  total  acreage'  in  the 
county  exceeded  the  county  base  acre¬ 
age  of  wheat.  For  counties  in  which 


both  winter  and  spring  wheat  was  seeded, 
diversion  credit  for  1951  was  determined 
in  the  same  manner  as  for  coimties  in 
which  oifiy  winter  wheat  was  seeded  ex¬ 
cept  that  the  respective  results  were  ad¬ 
justed  by  applying  a  decimal  fac^r 
which  was  obtained  by  dividing  the  total 
winter  wheat  acreage  seeded  in  the 
county  during  the  preceding  three  years 
by  the  total  acreage  of  all  wheat  in  the 
county  during  the  same  year. 

Credit  for  wheat  diversion  in  1954  and 
1955  was  computed  on  a  farm  basis 
rather  than  on  a  county  basis  and  was 
determined  as  follows:  For  each  year, 
if  the  farm  wheat  acreage  allotment  was 
exceeded,  no  credit  for  diversion  was 
allowed.  If  the  allotment  was  not 
knowingly  exceeded  and  the  wheat  acre¬ 
age  was  90  per  centum  or  more  of  the 
farm  allotment,  the  diversion  credit  al¬ 
lowed  was  the  difference  between  the 
base  acreage  and  the  wheat  acreage.  If 
the  wheat  acreage  was  less  than  90  per 
centum  of  the  allotment,  the  maximum 
diversion  credit  for  the  farm  was  de¬ 
termined  by  dividing  the  wheat  acreage 
by  90  per  centum  of  the  county  scaling 
factor  and  subtracting  from  this  result 
the  wheat  acreage. 

Credit  for  wheat  diversion  in  1956  was 
computed  on  a  farm  basis  in  a  similar 
manner  as  for  1954  and  1955,  except 
that  75  per  centum  was  used  in  aU  com¬ 
putations  instead  of  90  per  centum. 

For  1954,  the  sum  of  all  such  computed 
diversion  credits  were  totaled  to  obtain 
the  coimty  diversion  credit  for  wheat. 
For  the  States  of  Minnesota.  Montana. 
North  Dakota,  and  South  Dakota  the 
acreages  of  Durum  Wheat  (Class  ID 
grown  within  the  allotment  increases 
made  for  1954  imder  Public  Law  290,  83d 
Congress,  were  subtracted  from  the  1954 
wheat  acreage  adjusted  as  described 
above  so  as  to  conform  to  language  in 
this  Act  providing  that  such  acreage 
shall  not  be  considered  in  the  determi¬ 
nation  of  future  allotments. 

The  acreages  for  1955  and  1956,  in¬ 
cluding  diversion  credit  on  a  farm  basis, 
were  totaled  from  the  1960  record  of 
farm  data.  The  acreage  thus  used  for 
1955  and  1956  included  the  following  as 
wheat  acreage:  (1)  Acreage  actually 
seeded  on  the  farms  and  classified  as 
wheat  imder  marketing  quota  regula¬ 
tions,  less  the  acreage  of  Durum  Wheat 
(Class  n)  grown  within  the  allotment 
increases  under  Public  Law  8.  84th 
Congress  and  Public  Law  431,  84th  Con¬ 
gress;  (2)  the  acreage  diverted  from  the 
production  of  wheat  on  complying  farms; 
and  (3)  the  acreage  released  and  re¬ 
apportioned  to  farms  under  regulations 
for  temporary  release  and  reapportion¬ 
ment  of  such  acreage  issued  by  the 
Secretary. 

Adjustments  for  abnormal  weather 
conditions  in  county  wheat  acreage  esti¬ 
mates  were  considered  only  for  these 
counties  for  which  the  ASC  State  com¬ 
mittees  had  determined  that  the  wheat 
acreage  seeded  and  diverted  for  any  year 
of  the  10-year  period  except  1957,  1958 
and  1959,  was  below  normal  due  to  ab¬ 
normal  weather  conditions,  and  the 
Director  of  the  Grain  Division  had  ap¬ 
proved  such  determinations.  Counties 
thus  approved  which  had  wheat  acreage 


plus  diverted  acreage  for  the  year  in 
question  lower  than  the  level  represented 
by  90  percent  of  the  most  recent  pre¬ 
vious  normal  year’s  acreage  or  110  per¬ 
cent  of  the  previous  10-year  average 
wheat  acreage  plus  diverted  acreage, 
whichever  was  less,  were  increased  to 
such  level  as  an  adjustment  for  ab¬ 
normal  weather.  Determinations  of  such 
adjusted  acreages  made  for  years  prior 
to  1957  were  not  revised  even  though 
minor  revisions  were  made  in  acreages 
of  the  “normal”  years  as  a  result  of 
census  revisions. 

•  The  1957  wheat  acreage  data  as  com¬ 
piled  from  CSS  statistics  included  the 
following  as  wheat  acrecige:  (1)  Acreage 
actually  seeded  on  the  farms  and  classi¬ 
fied  as  wheat  under  marketing  quota 
regulations,  less  the  acreage  of  Dunun 
Wheat  (Class  ID  grown  within  the  allot¬ 
ment  increases  under  Public  Law  85-13; 

(2)  the  amoimt  by  which  the  acreage  on 
a  farm  was  less  than  the  wheat  acreage 
allotm^t,  except  those  farms  under- 
planting  the  allotmmt  for  the  purpose  of 
depleting  stored  excess;  (3)  the  acreage 
diverted  frmn  the  production  of  wheat 
on  compl3dng  farms;  and  (4)  the  acre¬ 
age  released  and  recq;>portioned  to  farms 
under  regulations  for  temporary  release 
and  reapportionment  of  such  acreage 
issued  by  the  Secretary.  Use  of  this 

1957  acreage  data  precluded  the  neces¬ 
sity  of  making  any  adjustments  for 
abnormal  weather  conditions. 

Section  334  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  was 
amended  by  Public  Law  85-203,  to  add 
the  following:  “Notwithstanding  any 
other  provision  of  law.  no  acreage  in  the 
commercial  wheat-producing  area  seeded 
to  wheat  for  harvest  as  grain  in  1958  or 
thereafter  in  excess  of  acreage  allot¬ 
ments  shall  be  considered  in  establish¬ 
ing  future  State  and  county  acreage 
allotments  except  as  prescribed  in  the 
provisos  to  the  first  sentence  of  subsec¬ 
tions  (a)  and  (b) .  respectively,  of  this 
section." 

Under  the  provisions  of  this  amend¬ 
ment.  only  the  allotment  can  be  counted 
as  wheat  acreage  history  on  any  farm  on 
which  the  allotment  is  overseeded.  The 

1958  wheat  acreage  data  compiled  from 
Commodity  Stabilization  Service  statis¬ 
tics  was  the  sum  of  the  following: 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded; 

(2)  The  wheat  acreage  base  on  all 
farms  compl3dng  with  the  wheat  acreage 
allotment,  except  those  farms  under- 
planting  the  allotment  for  the  purpose 
of  depleting  stored  excess;  and 

(3)  For  those  farms  underplanting  the 
allotment  for  the  purpose  of  depleting 
stored  excess,  the  acreage  actually  classi¬ 
fied  as  wheat  under  marketing  quota 
regulations,  plus  the  diversion  credit  de¬ 
termined  by  multiplying  the  acreage 
seeded  by  the  reciprocal  of  the  county 
scaling  factor. 

Section  334  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  was 
amended  by  Public  Law  86-419,  to  add 
the  following: 

(d)  For  the  purpose  of  subsections  (a), 
(b).  and  (e)  of  this  section,  any  farm  (1) 
to  which  a  wheat  marketing  quota  is  ap- 
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pllcable;  (2)  on  which  the  acreage  planted 
to  wheat  exceeds  the  farm  wheat  acreage 
allotment;  and  (3)  on  which  the  marketing 
excess  is  sero,  shall  be  regarded  as  a  farm  on 
which  the  entire  amount  of  the  farm  mar¬ 
keting  excess  has  been  delivered  to  the  Sec¬ 
retary  or  stared  In  accordance  with  applicable 
regxilatlons  to  avoid  cm:  postpone  the  payment 
of  the  penalty.  This  subsection  shall  be  ap¬ 
plicable  In  establishing  the  acreage  seeded 
and  diverted  and  the  past  acreage  wheat 
for  1959  and  subsequent  years  In  apportion¬ 
ment  of  allotments  beginning  with  the  1961 
crop  of  wheat.  Far  the  purpose  of  claxise  (1) 
of  this  subsection,  a  farm  with  respect  to 
which  an  exemption  has  been  granted  under 
section  335(f)  for  any  year  shall  not  be  re¬ 
garded  as  a  farm  to  which  a  wheat  market¬ 
ing  quota  is  applicable  toir  such  year,  even 
though  such  exemption  should  become  null 
and  void  because  of  a  violation  of  the  con¬ 
ditions  of  the  exemption. 

Under  the  provisions  of  this  amend¬ 
ment  and  under  the  exception  as  pre¬ 
scribed  in  the  provisos  to  Public  Law 
85-203,  only  the  allotment  can  be  counted 
as  wheat  acreacre  history  on  any  farm  on 
which  the  allotment  is  overseeded,  unless 
the  entire  amount  of  the  marketing  quota 
excess  is  stored  or  delivered  to  the  Secre¬ 
tary  to  avoid  or  postpone  the  payment  of 
penalty,  and  none  of  such  excess  has 
been  depleted,  or  the  excess  has  been 
adjusted  to  zero  because  of  underproduc¬ 
tion.  The  1959  wheat  acreage  data  com¬ 
piled  from  Commodity  Stabilization 
Service  statistics  was  the  sum  of  the 
following: 

(1)  The  wheat  acreage  allotment  for 
all  farms  on  which  the  allotment  was 
overseeded,  except  those  farms  on  which 
the  entire  amount  of  the  marketing 
quota  excess  was  stored  or  delivered  to 
the  Secretary  to  avoid  or  postpone  the 
payment  of  penalty,  and  none  of  such 
excess  was  depleted,  or  the  marketing 
quota  excess  was  adjusted  to  zero  because 
of  underproduction; 

(2)  The  wheat  base  acres  on  all  farms 
on  which  the  allotment  was  overseeded 
and  on  which  the  entire  amount  of  the 
marketing  quota  excess  was  stored  or  de¬ 
livered  to  the  Secretary  to  avoid  or  post¬ 
pone  payment  of  penalty,  and  none  of 
such  excess  was  depleted,  or  the  market¬ 
ing  quota  excess  was  adjusted  to  zero  be¬ 
cause  of  underproduction; 

(3)  The  wheat  base  acres  on  all  farms 
complying  with  the  wheat  acreage  allot¬ 
ment  except  those  farms  underplanting 
the  allotment  for  the  purpose  of  depleting 
stored  excess;  and 

(4)  For  those  farms  underplanting  the 
allotment  for  the  purpose  of  depleting 
stored  excess,  the  acreage  actually  classi¬ 
fied  as  wheat  imder  marketing  quota 
regulations,  plus  the  diversion  credit  de¬ 
termined  by  multiplying  the  acreage 
seeded  by  the  reciprocal  of  the  county 
scaling  factor. 

To  determine  for  each  county  the  acre¬ 
age  seeded  for  the  production  of  wheat 
during  the  ten  calendar  years  immedi¬ 
ately  preceding  the  year  1960,  in  addition 
to  the  foregoing  adjustments  for  diverted 
acres  and  abnormal  weather,  the  follow¬ 
ing  additional  adjustments  for  trends, 
abnormal  weather  and  promotion  of  soil 
conservation  practices  were  made: 

(1)  The  sinmle  average  of  the  annual 
county  wheat  acreage  estimates,  adjusted 


as  described  above,  for  the  10-year  pe¬ 
riod.  1950-59  inclusive,  was  determined 

(2)  The  simple  average  of  the  annual 
wheat  acreage  estimates,  adjusted  as 
described  above,  for  the  5-year  period, 
1955-59.  was  determined. 

A  simple  average  of  the  10-year 
average  and  the  5-year  average  was  de¬ 
termined  giving  equal  weight  to  each. 
This  acreage  became  the  preliminary  ad¬ 
justed  county  base  acreage  of  wheat. 

(4)  A  preliminary  adjustment  for 
trend  was  made  by  deducting  from  the 
county  wheat  acreage  history,  as  com¬ 
puted  in  accordance  with  the  preceding 
paragraphs,  the  wheat  acreage  history 
for  the  years  1955  through  1958  for  those 
farms  which  have  been  removed  from 
agricultural  production  due  to  the  en¬ 
croachment  of  urban  and  industrial 
development. 

(5)  As  a  further  adjustment  for  trend 
and  to  give  greater  effect  to  the  sharp 
changes  in  county  seeded  acreages  of 
wheat  during  recent  years,  the  prelimi¬ 
nary  adjusted  county  base  acreages  were 
limited  to  an  acreage  of  not  less  than  80 
percent  nor  more  than  120  percent  of  the 
4-year  (1956-59)  average  acreage. 

(6)  In  those  counties  in  which  the 
trend  adjustment  as  described  above  was 
not  adequate  to  refiect  the  rapid  down¬ 
ward  trend  in  the  coimty,  a  further  ad¬ 
justment  was  made  by  limiting  the  pre¬ 
liminary  adjusted  coimty  base  acres  to 
120  percent  of  a  figure  obtained  by  aver¬ 
aging  the  4-year  (1955-58)  county  aver¬ 
age  history  with  the  1959  county  history 
giving  80  percent  weight  to  the  4-year 
average  history  and  20  percent  weight 
to  the  1959  history. 

Since  the  farm  data  for  the  years 
1955  through  1959  as  currently  consti¬ 
tuted  on  the  1960  farm  record  cards  was 
used  in  determining  the  county  base 
acres,  no  further  adjustment  was  neces¬ 
sary  for  transfers  of  farms  into  or  out 
of  the  county. 

If  the  sum  of  the  county  base  acreages 
thus  established  differed  from  the  State 
base  established  for  the  apportionment 
of  the  national  allotment  to  States,  all 
preliminary  county  base  acres  were  fac¬ 
tored  pro  rata  so  that  the  sum  of  the 
county  base  acres  equaled  the  State  base 
acres. 

The  res^tant  preliminary  1961  county 
base  acreages  as  further  adjusted  for 
trend  were  reviewed  by  the  respective 
State  Agricultural  Stabilization  and 
Conservation  Committees  and  appropri¬ 
ate  adjustments  made  for  the  promo¬ 
tion  of  soil  conservation  practices.  In 
determining  the  preliminary  county  base 
acreage,  no  consideration  was  given  to 
the  effect  on  the  seeding  of  wheat  of  ab¬ 
normal  weather  which  might  have  been 
usually  favorable  for  the  production  of 
wheat  and  other  small  grains.  During 
the  extended  drought  period  of  the  past 
few  years,  the  reduction  of  rainfall  in 
the  more  humid  area  of  the  wheat  belt 
has  resulted  in  some  shifting  of  hay  crops 
and  row  crops  to  the  production  of  wheat 
and  other  small  grains.  If  the  State 
c<Hnmittee  determined  that  the  ^reage 
of  wheat  in  any  county  had  increased 
in  recent  years  due  to  abnormal  weather 
conditions,  the  committee  was  permitted 


to  make  a  downward  adjustment  in  the 
county  base  acreage  subject  to  the  ap¬ 
proval  of  the  Director  of  the  Grain  Divi¬ 
sion.  The  maximum  acceptable  adjust¬ 
ment  was  an  upward  adjustment  of  five 
percent  or  downward  adjustment  of  five 
percent  from  the  preliminary  base  acre¬ 
age.  All  county  base  acres  were  factored 
pro  rata  so  that  the  sum  of  the  county 
base  acres  after  such  adjustments  was 
the  same  as  prior  to  the  adjustments. 
The  resultant  figure  was  the  final  1961 
county  wheat  base  acreage. 

The  county  wheat  acreage  allotments 
for  1961  were  determined  by  apportion¬ 
ing  pro  rata  to  the  counties  on  the  basis 
of  the  final  1961  county  base  acreages,  the 
1961  State  wheat  acreage  allotment  less 
(1)  a  reserve  acreage  for  new  farms  in 
an  amount  not  to  exceed  three  per 
centum  of  the  State  acreage  allotment, 
and  (2)  a  reserve  acreage  for  missed 
farms,  appeals  and  correction  of  errors. 

Section  334(a)  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  states 
in  part.  *‘The  national  acreage  allotment 
for  wheat,  less  a  reserve  of  not  to  exceed 
one  per  centum  thereof  for  apportion¬ 
ment  as  provided  in  this  subsection,  shall 
be  apportioned  by  the  Secretary  among 
the  several  States  •  •  *.  The  reserve 
acreage  set  aside  herein  for  a]»>ortion- 
ment  by  the  Secretary  shall  be  used  to 
make  allotments  to  counties,  in  addition 
to  the  county  allotments  made  under 
subsection  (b)  of  this  section,  on  the 
basis  of  the  relative  needs  of  counties  for 
additional  allotments  because  of  recla¬ 
mation  and  other  new  areas  coming  into 
the  production  of  wheat  during  the  ten 
calendar  years  ending  with  the  calendar 
year  in  which  the  national  acreage  allot¬ 
ment  is  proclaimed.** 

A  reserve  acreage  of  55,000  acres  was 
withheld  for  this  purpose.  In  order  for 
a  county  located  in  the  1958  commercial 
wheat-producing  area  to  receive  an  ad¬ 
ditional  allotment  under  this  provision 
the  State  committee  was  required  to  es¬ 
tablish  that  a  definite  delineable  area  of 
the  county  which  had  not  been  produc¬ 
ing  wheat  prior  to  1951  has  gone  into 
the  production  of  wheat  during  the  past 
ten  years.  The  amount  of  additional  al¬ 
lotment  apportioned  under  this  provision 
was  the  sum  of  the  acreages  determined 
on  the  basis  of  the  formula  set  forth 
below,  but  in  no  case  was  the  amount  of 
the  apportionment  less  than  an  amount 
obtained  by  subtracting  the  regular  1961 
county  allotment  from  50  percent  of  the 
figure  obtained  by  averaging  the  4-year 
(1955-58)  average  county  history  with 
the  1959  county  history,  giving  80  per¬ 
cent  weight  to  the  4-year  average  history 
and  20  percent  weight  to  the  1959 
history. 

(1)  The  sum  of  the  acreages  appor¬ 
tioned  by  the  State  conunittee  from  the 
State  reserve  for  new  farm  acreages  in 
the  delineable  area  for  the  1960  crop 
year. 

(2)  The  amount  by  which  the  1961 
regular  county  allotment  was  less  than 
the  1960  final  county  allotment  factored 
by  the  ratio  of  the  State  allotment  in 
1961  to  4he  State  allotment  in  1960,  if 
the  1961  State  allotment  was  smaller 
than  the  1960  allotment,  less  the  allot- 
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ment  which  was  lost  to  the  county  due 
to  the  provisions  of  Public  Law  85-203 
because  of  overseeding  on  allotment 
farms. 

In  the  two  States.  Alabama  and  hOs- 
sissippi.  which  were  added  to  the  com¬ 
mercial  wheat-producing  area  in  1959, 
and  in  Arizona  which  was  added  to  the 
commercial  wheat  area  in  1960,  the  above 
mentioned  apportionment  procedure 
cannot  be  used  because  coimty  allot¬ 
ments  were  not  established  between  1954 
and  the  year  the  State  reentered  the 
commercial  wheat-producing  area.  Since 

■  in  each  of  these  three  States  it  was  deter¬ 
mined  that  virtually  every  county  now 
producing  wheat  has  come  into  the  pro¬ 
duction  of  wheat  during  the  past  ten 
years,  all  such  counties  were  treated 
alike.  Sufficient  acreage  out  of  the  na¬ 
tional  reserve  was  set  aside  to  bring  the 
total  acres  apportioned  to  the  State  to 
50  percent  of  a  figure  obtained  by  av^- 
a^g  the  4-year  (1955-58)  average  his- 

■  tory,  with  the  1959  history,  giving  80  per¬ 
cent  weight  to  the  4-year  average  history 
a^  20  percent  weight  to  the  1959  history. 
Sufficient  acreage  was  apportioned  to 
each  coimty  from  such  reserve  acreage  so 
that  for  each  of  such  coimties  the  total  of 
the  regular  allotment  and  the  apportion¬ 
ment  from  the  national  reserve  was  the 
same  percentage  of  the  county  average 
history  obtained  as  described  above.  No 
apportionment  from  the  national  reserve 
was  made  in  those  counties  in  which  the 
regular  allotment  exceeded  the  propor¬ 
tion  of  the  average  history  that  was  the 
basis  for  the  total  allotment  to  other 
counties  in  these  States. 

The  total  apportioned  from  the  na¬ 
tional  reserve  was  29,514  acres. 

The  tables  which  are  a  part  of  the 
regulations  show  the  coimty  base  acre¬ 
age,  and  the  apportionment  of  the  1961 
State  Wheat  acreage  allotments  and  the 
national  reserve  among  the  counties. 

The  reserve  acreage  for  new  farms  and 
the  reserve  acreage  for  missed  farms,  ap¬ 
peals  and  corrections  of  errors  withheld 
from  the  State  allotment  are  listed  at 
the  end  of  the  allotment  tabulation  for 
each  State.  The  reserve  acreage  with¬ 
held  for  appeals  and  corrections  by  the 
county  committee  in  apportioning  the 
county  allotment  to  individual  farms  is 
indicated  in  the  appropriate  column  on 
the  tabulation. 

Prior  to  determinations  of  county  acre¬ 
age  allotments  for  1961  crop  wheat,  pub¬ 
lic  notice  (25  FJL  218)  was  given  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C  1003).  No  data, 
views,  or  recommendations  pertaining  to 
the  determination  of  county  acreage  al¬ 
lotments  for  1961  crop  wheat  were  sub¬ 
mitted  pursuant  to  such  notice.  For 
farm  wheat  acreage  allotments,  which 
are  based  upon  the  county  allotments 
herein,  to  be  determined  and  farmers 
notified  thereof  prior  to  the  wheat  mar¬ 
keting  quota  referendum  to  be  held  on 
July  21,  1960,  as  required  by  law,  it  will 
be  impracticable  to  publish  these  county 
allotments  30  das^  in  advance  of  their 
effective  date.  Accordingly,  the  county  ^|ey, 

/  allotments  herein  shall  become  effective 
upon  filing  with  the  Director,  Division 
of  the  Federal  Register. 

No.  129 - 2 


Acreage 
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to  counties 
from  State 
allotments 


Apportionment  from 
the  national  reserve 


County 

wheat 

base 

acreage 


County 
reserve  for 
appeals  and 
corrections 


Counties 


Equivalent  Acreage 
base  acreage  apportioned 


Autauga 

Baldwin 

Barbour. 

Bibb.... 

Blount.. 

Bullock. 


Calhoun. 


Chambers 

Cherokee. 

Chilton _ 

Clarke.... 

Clay _ 

Cleburne. 

Coffee.... 

Colbert... 


Conecuh. 


Coosa . 

Covington. 

Crenshaw. 

Cullman.. 

Dale _ _ 

Dallas . 

De  Kalb... 
Elmore.... 
Escambia. 

Etowah _ 

Fayette _ 

Franklin.. 

Geneva.... 

Greene.... 

Hale _ ... 

Henry _ 


Houston. 


Jackson. 

Jefferson. 

Lamar... 


Lauderdale. 


Lawrence _ _ _ ..... 

Lee . . . . . 

Limestone............... _ ... 

Lowndes _ ........ _ _ 

Macon _ _ _ .... 

Madison.............. _ ... 

Marengo.. _ _ _ 

Marlon _ ........... _ .... _ 

Marshall _ .... _ ....... 

Mobile.... _ _ _ ... _ ... 

Monroe _ _ _ ... 

Montgomery _ ... _ _ _ 

Morgan.................. _ ... 

Perry _ ........... ....... 

Pickens _ .... _ _ _ 

Pike . _ 

Randolph _ _ _ _ _ _ _ 

Russell _ _ _ 

St.  Clair _ _ _ ................. 

Shelby... _ _ _ _ _ 

Sumter... _ .... _ .... 

Talladega................. . . 

Tallapoosa . . . . . . 

Tuscaloosa _ _ _ .... _ 

Walker . 

Washington............... _ 

Wilcox . . . . 

Reserve  new  farms _ 

Reserve  appeals  and  corrections. 


Total. 


Arixona 


Apache... 

Cochise.. 

Coconino. 

Graham.. 

Greenlee. 

Maricopa. 


Mohave. 


Navajo _ 

Pima _ ... 

Pinal _ _ _ 

Santa  Cm* _ _ _ 

Yavapai _ 

Yuma _ _ _ _ 

Reserve  new  farms . . 

Reserve  appeals  and  corrections. 


Total. 


Benton.. 


Boone. 


Carroll. 


Chloot. 
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Wheat  Aertage  Apportioned  to  Oountlee  for  /M/— C<mtinued 
WiscoNSiK — Continued 


(Sec.  376,  62  Stat.  66;  7  U.S.C.  1376.  Inter¬ 
prets  or  applies  sec.  334,  62  Stat.  64,  67  Stat. 
161;  7  UJ3.C.  1334) 

Done  at  Washington,  D.C.,  this  24th 
day  o^  June  1960. 

Clarence  D.  Palmby, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[PJl.  Doc.  60-6046;  Piled,  July  1,  1960; 
8:46  a.m.] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  204] 

PART  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.504  Valencia  Change  Regulation 
204. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  unjler  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
"  intervening  between  the  date  when  in- 
'  formation  upon  which  this  section  is 
~  based  became  available  and  the  time 

-  when  this  section  must  become  effective 
"  in  order  to  effectuate  the  declared  policy 
II  of  the  act  is  insufficient,  and  a  reason- 

—  able  time  is  permitted,  under  the  cir- 
II  cumstances,  for  preparation  for  such 
••  effective  time;  and  good  cause  exists  for 
II  making  the  provisions  hereof  effective 

-  as  hereinafter  set  forth.  The  committee 
:il  held  an  open  meeting  during  the  current 
32  week,  after  giving  due  notice  thereof,  to 
...  consider  supply  and  market  conditions 
”  for  Valencia  oranges  and  the  need  for 
■II  regulation;  interested  persons  were  af- 
;il  forded  an  opportunity  to  submit  infor- 

—  mation  and  views  at  this  meeting;  the 
;il  recommendation  and  supporting  infor- 

mation  for  regulation  during  the  period 
82  specified  herein  were  promptly  sub¬ 
mitted  to  the  D^artment  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa- 
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tion  concerning  such  provisions  and 
e£rective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject .  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  30. 1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t..  July  3, 
1960,  and  ending  at  12:01  a.m..  P.s.t.. 
July  10. 1960,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  550,000  cartons; 

(iil)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,** 
••handler,**  “District  1,**  “District  2.** 
“District  3,**  and  •'carton**  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UA.O. 
601-674) 

Dated:  July  1,1960. 

G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FJB.  Doc.  60-6229;  Filed,  Jiily  1.  1960; 

11:40  am.] 


[Peach  Order  1] 

PART  934~FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

LImitaHon  of  Shipments 

§934.301  Peach  Order  1.  . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  and  Order  No.  34 
(7  CFR  Part  934;  25  FH.  4669),  regulat¬ 
ing  the  handling  of  fresh  peaches  grown 
in  designated  counties  in  Washington, 
effective  May  27,  1960,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  recommendations  of  the  Washington 
Fresh  Peach  Marketing  Committee,  es¬ 
tablished  imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,' it  is  hereby  found 
that  the  limitation  of  shipments  of  fresh 
peaches,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  her^>y  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 


date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufBcient;  a  rea¬ 
sonable  time  is  permitted,  imder  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  5,  1960.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  peaches  must  await 
the  development  of  the  crop  and  ade¬ 
quate  information  thereon  was  not 
available  to  the  Washington  Fresh  Peach 
Marketing  Committee  imtil  June  16, 
1960;  recommendation  as  to  the  need 
for,  cmd  the  extent  of,  regulation  of 
shipments  of  such  peaches  was  made  at 
the  meeting  of  said  committee  on  June 
16,  1960,  after  consideration  of  all  avail¬ 
able  information  relative  to  the  supply 
and  d^nand  conditions  for  such  peaches, 
at  which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department;  necessary  supple¬ 
mental  data  for  consideration  in  connec¬ 
tion  with  the  specification  of  the  pro¬ 
visions  ot  this  section  were  not  available 
until  June  24,  1960;  shipments  of  the 
current  cr(H>  of  such  peaches  will  begin 
on  or  about  July  5, 1960,  and  this  section 
should  be  applicable,  insofar  as  prac¬ 
ticable,  to  all  shipments  of  such  peacdies 
in  order  to  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  the  pro¬ 
visions  of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  Durii^  the  period  begin¬ 
ning  at  12:01  am.,  P.s.t,  July  5,  1960, 
and  ending  at  12:01  a.nL,  P.s.t.,  Novem¬ 
ber  1,  1960,  no  handler  shall  handle  any 
lot  of  peaches  unless  such  peaches  meet 
the  foUowing  applicable  requirements,  or 
are  handled  in  accordance  with  sub- 
paragraph  (5)  of ^ this  paragraph: 

(1)  Minimum  “  grade  requirement. 
Such  peaches  shall  grade  at  least  U.S. 
No.  1,  except: 

(1)  During  the  period  beginning  at 
12:01  a.m.,  P.8.t.,  July  5,  1960,  and  end¬ 
ing  at  12:01  a.m.,  P.s.t,  July  26,  1960, 
such  peaches  may  be  shipped  if  they 
grade  at  least  U.S.  No.  2; 

(ii)  On  and  after  July  26,  1960,  such 
peaches  of  the  J.  H.  Hale  variety  which 
are  damaged  but  not  seriously  damaged 
by  healed  open  seams  and  enlarged 
rough  suture  growth  may  be  shipped  if 
they  otherwise  grade  at  least  U.S.  No.  1 ; 
and 

(iii)  On  and  after  July  26,  1960,  such 
peaches  of  any  variety  which  are  dam¬ 
aged  but  not  seriously  damaged  by  en¬ 
larged  rough  suture  growth  may  be 
shipped  if  they  otherwise  grade  at  least 
U.a  No.  1. 

(2)  Uniform  firmness  requirement. 
Such  peaches  in  individual  containers 
shall  have  a  reasonably  uniform  degree 
of  firmness. 

(3)  Minimum  size  requirements. 
Such  pesuihes  shall  measure  at  least 
2%  inches  in  diameter:  Provided,  'That 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  any  lot  may  be  smaller 
than  such  minimum  size. 

(4)  Pack  requirements.  Such  peaches 
in  loose  or  Jumble  packs  shall  be  in 


wooden  containers  of  a  capacity  equal  to 
or  greater  than  that  of  the  Western  lugs 
(boxes  with  inside  dimensions  of  7 
inches  by  IIV^  inches  by  18  inches)  and 
shall  contain  not  less  than  26  pounds  net 
weight  of  peaches:  Provided,  That  such 
containers  of  the  J.  H.  Hale  variety  shall 
contain  not  less  than  24  pounds  of  such 
peaches. 

(5)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  any  individual 
shipment  of  peaches  which,  in  the  ag¬ 
gregate,  does  not  exceed  300  pounds  net 
weight  may  be  handled  without  regard  to 
the  restrictions  specified  in  this  para¬ 
graph  (b)  or  in  §§  934.41  and  934.55. 

(6)  The  terms  “U.S.  No.  1,**  “U.S.  No. 
2,*'  and  “diameter**  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Peaches  (§9  51.1210 
to  51.1223  of  this  title) ;  the  term  “loose 
or  Jumble  pack’*  shall  mean  that  the 
peaches  are  not  placed  in  the  container 
in  rows,  cups,  ccMnpartments,  or  other¬ 
wise  are  not  placed  in  the  container  in 
symmetrical  order;  and,  except  as  other¬ 
wise  specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat. '31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  June  30, 1960. 

G.  R.  Grange, 

Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[Fit.  Doc.  60-6186;  FUed,  July  I.  I960; 

9:18  a.in.] 


[Lemon  Reg.  863] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.960  Lemon  Regulation  853. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  F.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
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of  the  act  Is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum* 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
.week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  28, 1960. 

(b)  Order,  (1)  The  respective  quan-' 
titles  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
July  3,  1960,  and  ending  at  12:01  am., 
P.s.t.,  July  10,  1960,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  Unlimited  movement; 

'  (il)  District  2:  372,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
*District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 


of  Class  I  milk  shall  be  *  *  *”  and 
the  price  “$5.69”  in  the  Class  I  price 
schedule. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  sure  im¬ 
practical,  unnecessary,  and  contrsury  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  refiect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  was  re¬ 
quested  by  a  cooperative  association  rep¬ 
resenting  a  substantial  proportion  of  all 
producers  on  the  market. 

(4)  This  suspension  action  will  pre¬ 
vent  a  supply-demand  adjustment  con¬ 
trary  to  the  conclusions  of  the  recom¬ 
mended  decision  issued  by  the  Deputy 
Administrator  March  29,  1960,  based 
upon  the  record  of  a  hearing  held  Octo¬ 
ber  22-23, 1959,  pursuant  to  notice  issued 
October  2,  1959  (24  F.R  8117)  and  re- 
opened  pursuant  to  notice  issued  Novem¬ 
ber  5, 1959  (24  FJt.  9166). 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately. 

It  is  therefore  ordered.  That  effective 
upon  issuance  of  this  suspension  order 
the  aforesaid  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area  are  hereby  suspended  for  the 
months  of  July,  August,  and  September 
1960. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UiS.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  29th 
day  of  June  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IFH.  Doc.  60-6131;  Piled,  July  1,  1960; 

8:48  ajn.] 


Dated:  June  30, 1960. 

Q.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(Pit.  Doc.  80-6185;  PUed,  July  1,  1960; 
9:18  a.m.l 


[Milk  Order  961]  , 

PART  961— MILK  IN  PHILADELPHIA, 
PA.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Philadelphia,  Pennsyl¬ 
vania,  marketing  area  (7  CFR  Part  961), 
it  is  hereby  found  and  determined  that: 

(a)  The  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  for  the  months 
of  July,  August  and  September  1960: 

(1)  The  provisions  of  8  961.22(j)  (2) 
except  “The  15th  day  of  the  month 
•  •  •  the  Class  I  price  •  •  and; 

(2)  The  provisions  of  8  961.50(a) ,  ex¬ 
cept”*  A  .*  the  price  per  hundredweight 


[992.316] 

PART  992— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Limitation  of  Shipments 

Findings,  (a)  Marketing  Agreement 
No.  113  and  Order  No.  92  (7,CPR  Part 
992),  effective  under  the  Airicultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  provide 
methods  for  limiting  the  handling  of 
potatoes  grown  in  the  production  area 
defined  therein  through  the  issuance  of 
regulations  authorized  in  8  8  992.1  through 
992.78,  inclusive,  of  the  order.  The 
State  of  Washington  Potato  Committee, 
pursuant  to  8  992.47  of  the  order,  has 
recommended  that  regulations  limiting 
the  handling  of  1960  crop  potatoes  should 
be  issued.  The  recommendations  of  said 
committee  and  information  submitted 
by  it.  with  other  available  information, 
have  been  considered  and  it  is  hereby 
found-  that  the  regulations  hereinafter 
set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  publie 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure. 


and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  lOOl- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  (2)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effec¬ 
tive  date  of  this  section.  (3)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dlers  which  cannot  be  completed  by  the 
effective  date.  (4)  reasonable  time  is  per¬ 
mitted,  under  the  circiunstances,  for 
such  preparation,  and  (5)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area. 

§  992.315  Limitation  of  shipments. 

During  the  period  from  July  5,  1960,  * 
through  Jime  30,  1961,  no  person  shall 
handle  any  lot  of  potatoes  imless.such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  or 
unless  such  potatoes  are  handled  in  ac¬ 
cordance  with  paragrai^  (c),  (d),  and 
(e)  of  this  section. 

(a)  Minimum  quality  requirements-^ 

(1)  Grade.  All  varieties,  U.S.  No.  2,  or 
better  grade. 

(2)  5t2e— '(i)  Round  varieties.  1% 
Inches  minimum  diameter. 

(ii)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(3)  Cleanliness.  All  varieties,  at  least 
“fairly  clean.” 

(b)  Minimum  maturity  requirements — 
AU  varieties.  “Moderately  skinned’* 
which  means  that  not  more  than  10  per¬ 
cent  of  the  potatoes  in  any  lot  may  have 
more  than  one-half  of  the  skin  missing 
or  “feathered.” 

(c)  Special  purpose  shipments.  The 
mii^imum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para¬ 
graphs  (a)  and  (b)  shall  not  be  appli¬ 
cable  to  shipments  of  potatoes  for  any 
of  the  following  purposes: 

(1)  Certified  seed; 

(2)  Livestock  feed; 

(3)  Charity: 

(4)  Starch; 

(5)  Canning  or  freezing; 

(6)  Dehydration; 

(7)  Export; 

(8)  Potato  chipping;  or 

(9)  Prepeeling. 

(d)  Safeguards.  Each  handler  mak¬ 
ing  shipments  of  potatoes  for  canning  or 
freezing,  dehydration,  export,  potato 
chipping,  or  prepeeling  pursuant  to  par¬ 
agraph  (c)  of  this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Pay  assessments  on  such  ship¬ 
ments.  except  shipments  for  canning  or 
freezi^; 

(3)  Have  such  shipments  inspected, 
except  shipments  for  canning  or  freez¬ 
ing; 

(4)  Upon  request  by  the  committee, 
furnish  reix)rts  of  each  shipment  pursu¬ 
ant  to  each  Certificate  of  Privilege: 
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(5)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  .of  Privilege, 
or  promptly  thereafter,  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  certifi¬ 
cation  that  the  potatoes  so  handled  are 
to  be  used  only  for  ttie  purpose  stated  in 
such  application  and  that  such  receiver 
will  complete  and  return  to  the  commit¬ 
tee  such  periodic  receiver’s  reports  that 
the  committee  may  require; 

(6)  Mail  to  the^office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of .  Privilege  shipment 
promptly  after  the  date  of  such  ship¬ 
ment; 

(7)  Before  diverting  any  such  ship¬ 
ment  to  another  receiver  or  buyer  apply 
to  the  committee  for  and  obtain  a  new 
Certificate  of  Privilege  authorizing  such 
diversion,  and  such  handler  shall  also 
comply  with  requirements  prescribed  by 
subparagraphs  (4)  and  (5)  of  this  para¬ 
graph  with  reQ>ect  to  such  diverted 
shipments; 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por¬ 
tion  of  a  shipment  over  5  hundredweight 
of  potatoes. 

(f)  Definitions.  The  terms  "U.S.  No. 
2,”  “fairly  clean,”  and  ‘‘moderately 
skinned.”  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Potatoes  (S§  51.1540  to  51.1550 
of  this  title),  including  the  tolerances 
set  forth  therein.  The  term  “pr^jeel- 
ing”  means  potatoes  which  are  clean, 
soimd,  fresh  tubers  prepared  commer¬ 
cially  in  a  prepeeling  plant  by  washing, 
removal  of  the  outer  ^in  or  peel,  trim¬ 
ming,  and  sorting  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  S  52.2422  (United 
States  Standards  for  Grades  of  Peeled 
Potatoes  §S  52.2421  to  52.2433  of  this 
title).  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
801-874) 

Dated  June  29.  1960,  to  become  effec¬ 
tive  July  5,  1960. 

Floyd  P.-Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

(PJl.  Doc.  60-6155r  Plied,  July  1,  1960; 

8:50  ajn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Reg.  Doc.  38;  CivU  Air  Begs.  Arndt.  45^] 

PART  45— COMMERCIAL  OPERATOR 
CERTIFICATION  AND  OPERATION 

RULES 

Postponement  of  Effective  Date  of 
Civil  Air  Regulations 

Part  45  of  the  Civil  Air  Regulations 
presently  contains  provisions  v^ch  are 
applicable  to  commercial  operators  (xm- 


ducting  operations' with  small  aircraft. 
Civil  Air  Regulations  Amendment  45-2 
(24  FJl.  90) .  adopted  by  the  Civil  Aero¬ 
nautics  Board  concurrently  with  a  new 
Part  47.  made  such  operators  subject  to 
the  provisions  of  the  new  part.  Subse¬ 
quently,  by  Amendments  45-3  and  45-4, 
the  effective  date  of  Amendment  45-2 
-was  postponed  by  the  Federal  Aviation 
Agency  until  July  1,  1960.  This  action 
was  taken  by  the  Agency  to  permit  the 
revision  of  Part  47. 

The  Federal  Aviation  Agency  has  now 
completed  a  proposed  revision  of  Part  47 
to  be  published  as  a  notice  of  rule  making 
on  or  about  July  1, 1960.  Since  the  time 
required  for  completion  of  the  rule  mak¬ 
ing  for  the  revised  Part  47  cannot  be  esti¬ 
mated  precisely,  the  effective  date  of  the 
present  part  is  being  postponed  indefi¬ 
nitely.  Accordingly,  the  effective  date  of 
Civil  Air  Regulations  Amendment  45-2, 
as  amended,  must  also  be  postponed  in¬ 
definitely.  This  action  will  continue  the 
operation  of  small  aircraft  by  commer¬ 
cial  operators  imder  the  presently  ef¬ 
fective  small  aircraft  rules  of  Part  42  of 
the  cnvil  Air  Regulations. 

Since  this  regulatory  action  imposes 
no  additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  the  amendment  effective  on  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
effective  date  of  Civil  Air  Regulations 
Amendment  45-2  (24  F.R.  90),  as 

amended,  is  hereby  further  amended  and 
postponed  indefinitely. 

This  amendment  shall  become  effec¬ 
tive  on  July  1, 1960. 

(Sec.  S13(a).  601,  72  Stat.  762,  775;  49  U.S.C. 
1354,  1421) 

Issued  in  Washington,  D.C.,  on  June 
29.  1960. 

E.  R.  Qxtesada, 
Administrator. 

[PJl.  Doc.  60-6159;  Piled,  July  1.  1960; 

8:51  ajn.] 


[Reg.  Doc.  37;  ClvU  Air  Regs.  Arndt.  47-3] 

PART  47-^IR  TAXI  CERTIFICATION 
AND  OPERATION  RULES  AND 
RULES  GOVERNING  OTHER  SMALL 
AIRCRAFT  COMMERCIAL  OPERA- 
TIONS^ 

Postponement  of  .Effective  Date  of 
Part 

Part  47  of  the  Civil  Air  Regulations 
was  initially  adopted  by  the  Civil  Aero¬ 
nautics  Board  on  December  30, 1958,  with 
an  effective  date  of  July  1,  1959  (24  FH. 
91).  Subsequently,  by  Amendments  47-1 
(24  F.R.  5289)  and  47-2  (24  F.R.  10192), 
the  effective  date  of  Part  47  was  post¬ 
poned  by  the  Federal  Aviation  Agency 
until  July  1,  1960.  This  action  was  taken 
by  the  Agency  so  that  a  proposed  revi¬ 
sion  of  Part  47,  correcting  certain  defi¬ 
ciencies  in  the  scope  and  substance  of 
that  part,  could  be  prepared  and  pub¬ 
lished  as  a  notice  of  proposed  rule 
making. 

The  Federal  Aviation  Agency  lias  now 
completed  a  proposed  revision  of  Part  47 
which  it  will  publish  as  a  notice  of  rule 
making  on  or  about  July  1,  1960.  Since 
the  time  required  for  completion  of  the 


rule  making  proceeding  for  the  revised 
Part  47  cannot  be  estimated  precisely,  it 
has  been  determined  that  the  effective 
date  of  the  present  part  should  be  post¬ 
poned  indefinitely. 

Accordingly,  the  effective  date  of  Part 
47  is  being  postponed  indefinitely  by  this 
amendment.  Until  such  time  as  the  Fed- 
.eral  Aviation  Agency  adopts  and  makes 
effective  a  revised  and  superseding  Part 
47.  Part  42  of  the  Civil  Air  Regulations 
will  continue  to  be  applicable  to  all  air 
taxi  operators,  commercial  operators 
using  small  aircraft,  and  air  carriers  per¬ 
mitted  to  conduct  aircraft  operations  in 
accordance  with  Part  42. 

Since  this  regulatory  action  imposes  no 
additional  burden  upon  any  person, 
notice  and  public  procedure  hereon  are 
imnecessary  and  good  cause  exists  for 
making  the  amendment  effective  on  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
effective  date  of  Part  47  of  the  Civil  Air 
Regulations  (24  F.R.  91),  as  amended,  is 
hereby  further  amended  and  postponed 
indefinitely. 


This  amendment  shall  become  effec¬ 
tive  on  July  1,  1960. 

(Secs.  313(a).  601,  604,  72  Stat.  752,  775,  778; 
49  U.S.C.  1354,  1421,  1424) 


Issued  in  Washington,  D.C.,  on  Jime 
29.  1960. 


E.  R.  Quxsada, 
Administrator, 


[PH.  Doc.  60-6160;  Plied,  July  1.  I960; 
8:51  ajn.] 


Chapter  II — Civil  Aeronautics  rBoard 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  No.  ER-307] 

PART  2  0  3  — TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY;  FOREIGN  AIR 
TRANSPORTATION 

Notice  of  Nonstop  Service;  Persons  To 
Be  Served 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  June  1960. 

Section  203.7(e)  of  Part  203  of  the 
Board’s  Economic  Regulations  provides 
that  in  the  case  of  a  Notice  of  Nonstop 
Service  in  Foreign  Air  Transportation  or 
Notice  of  Nonstop  Service  Required  by 
Foreign  Country  such  notice  must  be 
served  by  the  holder  of  a  certificate  of 
public  convenience  and  necessity  upon 
“each  scheduled  air  carrier  which  regu¬ 
larly  renders  service  to  or  from  any  point 
(not  located  in  the  continental  United 
States)  named  in  such  certificate  or  lo¬ 
cated  in  a  general  area  the  holder  is 
authorized  by  such  certificate  to  serve.” 

The  Board  feels  that  this  section,  as 
presently  constituted,  is  unnecessarily 
burdensome  and  accomplishes  no  useful 
purpose  insofar  as  it  requires  service  of 
such  notices  upon  carriers  who  have  a 
point  or  area  in  common  with  the 
“holder”  but  Imve  no  interest  whatsoever 
In  the  points  dr  area  with  which  the  no¬ 
tice  is  concerned.  The  clerical  burden 
imposed  by  the  present  regulation  is 
placed  upon  not  only  the  sending  car- 
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rler.  which  must  prepare  additional 
copies  of  the  notice,  address  envelopes 
and  arrange  for  registered  mail,  but  also 
upon  the  receiving  carriers  which  must 
process  said  notice  within  their  own  ad¬ 
ministrative  structure. 

This  amendment  will  require  service 
of  said  notice  only  upon  those  air  car¬ 
riers  which  operate  in  the  general  area 
covered  by  the  notice.  While  this  leaves 
a  margin  of  discretion  to  the  carrier  pro¬ 
posing  the  nonstop,  the  Board,  imder 
§  203.7(g),  retains  the  power  to  require 
the  carrier  to  serve  such  additional  car¬ 
riers  as  the  Board  may  designate  in  a 
particular  case. 

In  view  of  the  fact  that  service  of 
applications  and  notices  under  this  part 
could  be  accomplished  as  well  and  at  less 
expense  by  certified  mail  in  comparison 
with  registered  mail,  this  amendment 
Inserts,  in  §  203.8,  the  use  of  certified 
mail  as  an  approved  means  of  filing  and 
serving  papers  under  this  part.  The 
amendment  would  merely  authorize  the 
use  of  certified  mail  as  an  additional  or 
alternative  method  for  service.  Regis¬ 
tered  mail  could  continue  to  be  used  at 
the  carrier’s  discretion. 

Inasmuch  as  the  amendments  effec¬ 
tuated  by  this  revision  will  serve  to 
liberalize  the  present  provisions,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  hereon  are  not  necessary  and 
that  these  amendments  may  be  made 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §§  203.7(e)  and 
203.8  of  the  Board’s  Economic  Regula¬ 
tions  (14  CFR  Part  203)  effective  July 
2,  1960,  as  follows: 

1.  By  amending  S  203.7(e)  to  read  as 
follows: 

§  203.7  Persons  upon  whom  notice  must 
be  served. 

•  •  •  •  * 

(e)  In  the  case  of  a  Notice  of  Non¬ 
stop  Service  in  Foreign  Air  Transporta¬ 
tion  or  Notice  of  Nonstop  Service  Re¬ 
quired  by  Foreign  Country,  all  sched¬ 
uled  air  carriers  operating  in  the  general 
area  affected  by  the  nonstop  notice. 

§  203.8  [Amendment] 

2.  By  amending  §  203.8  by  inserting 
the  phrase  “or  certified’’  immediately 
following  the  word  “registered”  wherever 
it  may  appear  in  the  section. 

(Sec.  204(a),  72  Stat.  743,  49  U.S.C.  1324. 
Interpret  or  apply  sec.  401,  72  Stat.  754,  49 
UJS.C.  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

(PJl.  Doc.  60-6145;  Piled,  July  1,  1960; 

8:49  a.m.] 


(Reg.  No.  ER-3061 

PART  244 — FILING  OF  REPORTS  BY 
AIR  FREIGHT  FORWARDERS,  IN¬ 
TERNATIONAL  AIR  FREIGHT  FOR¬ 
WARDERS,  AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.* 
on  the  29th  day  of  June  1960. 

No.  120  5 


A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Resister  on 
February  26,  1959  (24  FJt.  1424)  and  cir¬ 
culated  to  the  industry  as  Economic 
Regulations  Draft  Release  107.  The  pro¬ 
posal  was  essentially  an  amendment  of 
Part  244  so  as  to  provide  for  more  uni¬ 
form  and  detailed  reporting  by  forward¬ 
ers  of  their  revenues  and  expenses  and 
the  freight  handled  by  them. 

The  notice  proposed  the  reporting  of 
revenues  and  expenses  separately  item¬ 
ized  as  between  freight  forwarding  and 
other  activities  (Statement  of  Profit  and 
Loss,  Schedule  P) .  It  also  proposed  the 
filing  of  certain  data  with  respect  to  the 
freight  handled  by  the  forwarder  (Op¬ 
erating  Statistics,  Schedule  T-1) ,  freight 
handled  by  the  forwarder  at  each  of  its 
air  stations  (Station  Data,  Schedule 
T-2),  and  air  freight  of  the  forwarder 
routed  between  such  stations  (Origin- 
Destination  Sample  of  Forwarder  Ship¬ 
ments,  Schedule  T-3) . 

Comments  have  been  received  on  the 
aforementioned  notice  and  have  been 
duly  considered,  in  conjunction  with  in¬ 
dustry  data  presently  available,  in  pro¬ 
mulgating  the  regulation  here  adopted. 
Changes  from  the  reporting  require¬ 
ments  as  proposed  in  the  notice  will  al¬ 
leviate  the  reporting  burden  as  much  as 
is  consistent  with  the  Board’s  need  for 
information. 

With  respect  to  the  statement  of  profit 
and  loss  (Schedule  P),  the  rule  here 
adopted  merely  requires  certain  alloca¬ 
tions  of  revenues  and  expenses  to  the 
various  types  of  operations  undertaken 
by  the  forwarder  on  a  reasonable  basis 
to  be  determined  and  explained  by  each 
forwarder  and,  in  contrast  to  the  draft 
release,  requires  less  specification  with 
respect  to  revenues  and  expenses  attrib¬ 
utable  to  accessorial  services  and  non-air 
activities. 

The  report  of  operating  statistics 
(Schedule  T-1)  as  proposed  in  the  draft 
release  required  information  pertaining 
to  air  and  surface  shipments.  To  reduce 
the  burden  claimed  in  the  comments  re¬ 
ceived  on  the  proposed  rule,  information 
on  surface  shipments  will  not  be  required 
and  this  report  shall  only  be  filed  by 
freight  forwarders  whose  gross  air 
freight  forwarding  revenues  exceed 
$50,000  for  the  12-month  period  ending 
on  the  same  date  as  the  semi-annual 
period  covered  by  the  particular  report 
to  be  filed. 

The  report  on  station  data  (Schedule* 
T-2)  .proposed  under  the  draft  release 
would  require  showing  for  each  originat¬ 
ing  air  station  the  number  and  tonnage 
of  consignments  to  direct  air  carriers  in 
common  carriage  and  the  number  of 
shipments  received  from  shippers  in¬ 
cluded  in  such  consignments.  This  final 
rule  lessens  the  reporting  burden  to  the 
extent  deemed  possible  by  requiring  this 
schedule  to  be  filed  only  by  forwarders 
whose  gross  annual  air  freight  forwarder 
revenues  exceed  $50,000.  The  schedule 
has  also  been  refined  to  facilitate  obtain¬ 
ing  the  required  data  from  forwarders’ 
records. 

With  respect  to  the  report  on  traffic 
flow  data  (Schedule  T-3)  the  draft  re¬ 
lease  version  proposed  reporting  of  the 
origin  and  destination  of  freight  moving 
between  all  stations  by  means  of  a 


twenty  percent  continuous  sample.  The 
number  and  weight  of  the  consignments 
involved  was  also  to  be  reported.  To 
lessen  such  burden  as  might  be  entailed 
on  reporting  carriers  and  yet  provide 
data  on  the  major  routings  of  freight 
between  pairs  of  points  the  regulation 
here  adopted  merely  requires  that  for¬ 
warders  list  their  ten  most  active  pairs 
of  air  stations  based  upon  the  total 
weight  of  their  consolidations  trans¬ 
ported  one-way  between  such  stations 
and  the  total  weight  of  such 
consolidations. 

For  purposes  of  convenience  to  the 
reporting  carriers,  the  entire  Part  244 
is  hereby  reissued.  The  provisions  of 
Part  244  as  previously  adopted  on  Febru¬ 
ary  19,  1959  shall  apply  to  the  regular 
semi-annual  reports  due  by  August  14, 
1960.  The  new  substantive  requirements 
will  first,  apply  to  the  financial  and  oper¬ 
ating  reports  due  by  February  14,  1961, 
which  will  cover  the  reporting  period 
July  1  to  December  31,  1960.  Since 
there  is  decided  need  for  the  afore¬ 
mentioned  information  to  be  filed  by 
February  14,  1961,  the  Board  finds  that 
the  public  interest  requires  that  this 
regulation  be  made  effective  on  less  than 
30  days’  notice  and  that  good  cause 
exists  for  making  this  regulation  effec¬ 
tive  on  July  1, 1960. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  due  considera¬ 
tion  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  reissues 
Part  244  of  the  Economic  Regulations 
(14  CFR  Ch.  n)  effective  July  1.  1960 
to  read  as  follows: 

Subpart  a— G«n«ral 

Sec. 

244.1  Definitions. 

244.2  Applicability. 

244.3  Extension  of  filing  time. 

244.4  Waiver. 

244.5  Separability, 

Subpart  B — Hnancial,  Operating,  and  Insurance 
Reports  by  Freight  Forwarders 

244.10  General. 

244.11  Report  certification. 

244.12  Balance  sheet  (Schedule  B) . 

244.13  Statement  of  profit  and  loss  (Sched¬ 

ule  P) . 

244. 1 4  Operating  statistics  ( Schedule  T-1 ) . 

244.15  Station  data  ( Schedule  T-2 ) . 

244.16  Traffic  fiow  data  (Schedule  T-3) . 

244.17  General  officers  and  directors,  list  of 

stockholders  (Schedule  G-1) . 

244.18  Corporate  and  securities  data,  invest¬ 

ments  in  other  companies  (Sched¬ 
ule  0-2). 

244.19  Statement  of  insurance  coverage 

(Schedule  I). 

Subpart  C — Annual  Reports  by  Cooperative 
Shippers  Associations 

244.20  Annual  report. 

Subpart  0 — Effective  Date 
244.30  Piling  of  reports. 

Authoritt:  f§  244.1  to  244.30  inclusive, 
issued  under  sec.  204(a);  72  Stat.  743,  49 
ITB.C.  1324.  Interprets  or  appUes  sec.  407, 
72  Stat.  766,  49  U.S.C.  1377. 

Subpart  A — General 

S  244.1  Definitions. 

For  the  purposes  of  this  part : 
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RULES  AND  REGULATIONS 


“Air  Freight  Forwarding  Operations" 
means  the  operations  of  the  reporting 
forwarder  ccmducted  under  its  own  air 
waybills  ior  other  documents  serving  the 
same  purpose) — and  not  its  operations  as 
an  agent  of  a  shipper  or  of  a  direct  air 
carrier. 

“Consolidation"  means  air  freight, 
handled  in  the  air  freight  forwarding 
operations  of  the  forwarder,  which  is 
tendered  to  a  direct  air  carrier  (or  other 
freight  forwarder  in  the  case  of  joint 
loading)  where  the  reporting  forwarder 
is  consignor  and  consignee. 

“Cooperative  Shippers  Association" 
means  any  indirect  air  carrier  classified 
and  defined  as  such  in  Part  296  of  this 
chapter. 

“Dcnnestic"  shall  apply  to  operations 
between  or  within  any  of  the  states  of 
the  United  States  and  the  District  of 
Columbia. 

“Freight  Forwarder”  means  any  indi¬ 
rect  air  carrier  clEissified  and  defined  as 
an  “Air  Freight  Forwarder”  in  Part  296 
of  this  chapter  or  as  an  “International 
Air  Freight  Forwarder”  in  Part  297  of 
this  chapter. 

“Overseas/Foreign”  shall  apply  to  all 
operatiems  other  than  Domestic;  includ¬ 
ing  but  not  limited  to  overseas  opera- 
ticxis  between  a  place  in  a  State,  or  the 
District  of  Columbia  and  any  place  in  a 
territory  or  possession  of  the  United 
States,  or  between  a  place  in  a  territory 
or  possession  of  the  United  States,  and 
a  place  in  any  other  territory  or  posses¬ 
sion  of  the  United  States  and  foreign 
operations  between  a  place  in  the  United 
States  and  any  place  outside  thereof.  - 

“Originating  Air  Station"  means  any 
air  station  at  which  the  reporting  for¬ 
warder  receives  shipments  as  a  freight 
forwarder  by  air  and  tenders  them  to 
direct  air  carriers  at  such  station 
whether  such  activity  is  undertaken  di¬ 
rectly  by  the  reporting  forwarder  or 
through  an  agent. 

“Shipment"  means  (1)  a  single  con¬ 
signment  of  one  or  more  pieces,  from  one 
shipper,  at  one  time,  at  one  address,  re¬ 
ceipted  for  in  one  lot,  and  moving  on  one 
air  waybill  to  one  consignee  at  one  des¬ 
tination  address  (with  respect  to  Sched¬ 
ule  T-1,  Item  9  and  Schedule  T-2)  or 
(2)  air  freight  which  the  reporting  car¬ 
rier  does  not  handle  in  its  air  freight 
forwarding  operations  (with  *  respect  to 
Schedule  T-1,  Items  10-12) . 

§  244.2  Applicability. 

(a)  Every  freight  forwarder  holding 
effective  authority  from  the  Board  shall 
periodically  prepare  and  file  the  finan¬ 
cial,  operating  and  insurance  report  en¬ 
titled  “Report  of  Air  Freight  Forwarders 
and  International  Air  Freight  Forward¬ 
ers,"  (CAB  Form  244)  as  provided  in  this 
part  whether  or  not  such  forwarder  is 
actively  engaged  in  air  freight  forward¬ 
ing  operations.* 

(b)  Each  cooperative  shippers  asso¬ 
ciation  shall  annually  file  with  the  Board 
the  financial  and  operating  report,  en¬ 
titled  “Annual  Report  of  Cooperative 
Shippers  Associations”,  (CAB  Form 


^  See  §  244.30  for  {M'OTisionB  respecting  cer¬ 
tain  reports  for  the  semiannual  period  end¬ 
ing  June  30,  1960,  and  Statements  of  Insiu*- 
ance  Coverage  to  be  filed  after  June  30,  1960. 


244A)  hereinafter  described.  E^ach  such 
association  shall  file  this  report  regard¬ 
less  of  whether  it  is  inactive  during  the 
report  period  and  where  items  are  not 
applicable  the  word  “none"  should  be 
inserted. 

§  244.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  within  the  prescribed  time  limit, 
consideration  will  be  given  to  the  grant¬ 
ing  of  an  extension  upon  receipt  of  a 
written  request  therefor.  Such  a  request 
must  give  good  and  sufficient  reason  to 
justify  granting  the  extension,  must  set 
forth  the  date  when  the  report  can  be 
filed,  and  be  submitted  sufficiently  in 
advance  of  the  due  date  to  permit  proper 
time  for  consideration  and  communica¬ 
tion  to  the  indirect  air  carrier  of  the 
action  takei).  Except  in  cases  of  emer¬ 
gency  no  such  request  will  be  entertained 
which  is  not  received  in  sufficient  time  to 
enable  the  CivU  Aeronautics  Board  to 
pass  thereon  before  the  prescribed  due 
date.  If  a  request  is  denied,  the  indirect 
air  carrier  remains  subject  to  the  filing 
requirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 

§  244.4  Waiver. 

A  waiver  of  any  provision  of  this  reg¬ 
ulation  may  be  granted  by  the  Board 
upon  its  own  initiative  or  upon  the  sub¬ 
mission  by  an  indirect  air  carrier  of  a 
written  request  therefor,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  tem¬ 
porary  or  particular  conditions  warrant 
a  departure  from  the  provisions  set  forth 
herein. 

§  244.5  Separability. 

If  any  provision  of  this  part  or  the 
application  thereof  to  any  indirect  air 
carrier  or  circumstance  is  held  invalid, 
the  remainder  of  this  part  and  the  appli¬ 
cation  of  such  provision  to  other  indirect 
air  carriers  or  circumstances  shall  not 
be  affected  thereby. 

Subpart  B — Financial,  Operating  and 

Insurance  Reports  by  Freight  For¬ 
warders 

§  24410  General. 

(a)  Each  freight  forwarder  shall  pre¬ 
pare  and  file,  in  duplicate,  CAB  Form 
244*  entitled  “Report  of  Air  Freight 
Forwarders  and  International  Air 
Freight  Forwarders”,  in  accordance  with 
the  requirements  of  this  part  and  the 
instructions  set  forth  in  such  form  which 
is  incorporated  herein  and  annexed 
hereto. 

(b)  The  aforesaid  report  consists  of  a 
statement  of  certification  and  individual 
schedules  to  be  filed  therewith  at  various 
specified  times.  These  schedules  are 
identified  as  follows: 

(1)  Schedule  B,  Balance  Sheet;  P, 
Statement  of  Profit  and  Loss;  T-1,  Oper¬ 
ating  Statistics;  T-2,  Station  Data;  and 
T-3,  Traffic.  Plow  Data;  all  to  be  filed 
semi-annually.  v 


•  CAB  Form  244,  filed  as  part  of  original 
document,  may  be  obtained  from  the  Pub¬ 
lications  Section,  Civil  Aeronautics  Board, 
Washington  25,  D.C. 


(2)  Schedule  Gt-1,  General  Officen 
and  Directors.  List  of  Stockholders;  and 
G-2,  Corporate  and  Securities  Data;  In¬ 
vestments  in  Other  Companies;  both  to 
be  filed  annually. 

(3)  Schedule  I,  Statement  of  Insur¬ 
ance  Coverage;  to  be. filed  semi-annually 
and  after  any  change  in  the  data 
reported. 

(c)  The  aforesaid  schedules  and  cer¬ 
tification  shall  be  filed  so  as  to  be  re¬ 
ceived  by  the  Civil  Aeronautics  Board 
within  forty-five  (45)  days  after  the  ter¬ 
mination  of  each  prescribed  semi¬ 
annual  and  annual  period  and, 'with  re¬ 
spect  to  Schedule  I,  also  within  thirty 
(30)  days  after  a  change  relative  to  in¬ 
surance  data  previously  reported.  All 
documents  filed  in  connection  with  the 
report  shall  be  considered  a  part  thereof 
and  included  within  the  certification 
pertaining  to  the  report.  The  reports 
shall  be  addressed  to  the  Board,  atten¬ 
tion  of  the  Office  of  Carrier  Accoimts 
and  Statistics. 

§244.11  Report  certification. 

Each  filing  of  CAB  Form  244  sched¬ 
ules  shall  be  accompanied  by  a  signed 
statement  by  the  official  in  charge  of 
the  carrier’s  accoimts  certifying  that  aU 
schedules  and  supporting  documents 
submitted  therewith  or  previously  there¬ 
to  as  parts  of  the  particular  report  were 
prepared  by  him  or  under  his  direction, 
that  he  has  carefully  examined  them  and 
that  they  correctly  reflect  the  accounts 
and  records  of  the  carrier  and  are  com¬ 
plete  and  accurate  to  the  best  of  his 
knowledge  and  belief.  The  statement 
of  certification  appears  on  the  face  sheet 
of  the  report  form  and  shall  apply  to  all 
CAB  Form  244  schedules  and  documents 
filed  therewith.  The  original  of  the 
certification  shall  be  accompanied  by  a 
conformed  copy  thereof. 

§  244.12  Balance  sheet  (Schedule  B). 

(a)  The  balance  sheet,  which  is  des¬ 
ignated  as  Schedule  B  of  CAB  Form 
244,  shall  be  prepared  as  of  June  30  and 
December  31  of  each  year  and  be  filed 
with  the  Board  as  provided  in  §  244.10. 

(b)  Schedule  B  shall  reflect  the  bal¬ 
ances  of  all  the  assets  and  the  liabilities 
and  capital  of  the  reporting  forwarder. 
Assets  shall  be  subdivided  into  current 
assets,  property  and  equipment,  and 
other  assets.  Liabilities  shall  be  sub¬ 
divided  into  current  liabilities,  long¬ 
term  debt,  and  other  liabilities.  All  the 
aforestated  categories  shall  be  further 
subdivided  into  their  principal  com¬ 
ponents  as  shown  by  Schedule  B  and  the 
instructions  thereon. 

§  244.13  Statement  of  profit  and  loM 
(Schedule  P). 

(a)  The  statement  of  profit  and  loss, 
which  is  designated  as  Schedule  P  of 
CAB  Form  244,  shall  be  prepared  for 
each  semi-annual  period  ending  June  30 
and  December  31  of  each  year  and  be 
filed  with  the  Board  as  provided  in 
§  244.10. 

(b)  Schedule  P  shall  reflect  the  reve- 
njues  and  expenses  of  the  reporting  for¬ 
warder  with  separation  as  between  do¬ 
mestic  and  overseas/foreign  operations  if 
both  are  engaged  in.  Both  revenues  and 
expenses  shall  be  divided  *  as  between 
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those  derived  from  air  freight  forward¬ 
ing  and  those  from  other  operations,  and 
further  subdivided  into  their  principal 
components  as  shown  by  Schedule  P  and 
the  instructions  thereon.  . 

8  244*14  Operating  statistics  (Schedule 
T-1). 

(a)  The  schedule  of  operating  statis¬ 
tics,  which  is  designated  as  Schedule  T-1 
of  CAB  Form  244,  shall  be  prepared  for 
each  semi-annual  period  ending  June  30 
and  December  31  of  each  year  and  be 
filed  with  the  Board  as  provided  in 
S  244.10. 

(b)  Schedule  T-1  shall  be  prepared 
and  filed  only  by '  freight  forwarders 
whose  gross  air  freight  forwarding  reve¬ 
nues  (item  4  of  Schedule  P)  exceed 
$50,000  for  the  12-month  period  ending 
on  the  same  date  as  the  semi-annual 
period  covered  by  the  particular  report. 

(c)  Schedule  T-1  shall  cover  where 
applicable  both  domestic  and  overseas/ 
foreign  air  operations.  With  respect  to 
air  freight  forwarding  operations  of  the 
forwarder,  the  schedule  shall  reflect  the 
number  and  weight  of  (1)  all  consolida¬ 
tions  tendered  by  the  freight  forwarder 
to  each  class  of  direct  air  carrier  for 
transportation  by  charter  and  otherwise. 
(2)  all  consolidations  tendered  imder 
Joint  loading  arrangements,  and  (3)  all 
shipments  received  from  shippers  for 
forwarding.  With  respect  to  other  air 
operations  by  the  forwarder,  the  sched¬ 
ule  shall  reflect  the  number  and  weight 
of  all  shipments  tendered  by  the  report¬ 
ing  carrier  to  direct  air  carriers  in  a 
capacity  other  than  as  a  freight  for¬ 
warder  (air  cargo  sales  agent,  shipper’s 
agent,  or  other  capacity) .  All  the  afore- 
stated  categories  shall  be  itemized  and 
subdivided  as  shown  by  Schedule  T-1 
and  the  instructions  thereon. 

§  244.15  Station  data  (Schedule  T— 2). 

(a)  The  schedule  of  station  data, 
which  is  designated  as  Schedule  T-2  of 
CAB  Form  244,  shall '  be  prepared  for 
each  semiannual  period  ending  June 
30  and  December  31  of  each  year  and  be 
filed  with  the  Board  as  provided  in 
S  244.10. 

(b)  Schedule  T-2  shall  be  filed  only 
by  carriers  whose  gross  air  freight  for¬ 
warder  revenues  (item  4  of  Schedule  P) 
exceed  $50,000  for  the  12-month  period 
ending  on  the  same  date  as  the  semi¬ 
annual  period  covered  by  the  particular 
report. 

(c)  Schedule  T-2  shall  cover  the  traf¬ 
fic  volume  handled  by  the  reporting 
forwarder  at  each  originating  air  station 
In  domestic  and  overseas/foreign  air 
freight  forwarding  operations  where  ap¬ 
plicable.  For  each  originating  air  sta¬ 
tion,  report  the  total  number  of  all  air 
shipments  received  from  shippers  at  such 
station  (not  including  shipments  being 
reconsolidated)  and  the  total  number 
and  weight  of  all  consolidations  made  to 
direct  air  carriers,  or  freight  forwarders 
in  the  case  of  joint  loading,  at  such 
station  (including  reconsoUdations — that 
is,  air  freight  which  has  previously  been 
consolidated,  in  the  air  freight  forward¬ 
ing  operations  of  the  reporting  for¬ 
warder,  and  tendered  to  a  direct  air  car¬ 
rier,  or  freight  forwarder  in  the  case  of 
Joint  loading).  This  data  shall  be  re¬ 


ported  as  shown  by  Schedule  T-2  and  the 
instructions  thereon. 

§  244.16  Traffic  flow  data  (Schedule 
T-3), 

(a)  The  schedule  of  traffic  flow  data, 
which  is  designated  as  Schedule  T-3  of 
CAB  Form  244,  shall  be  prepared  for 
each  semiannual  period  ending  June 
30  and  December  31  of  each  year  and  be 
filed  with  the  Board  as  provided  in 
S  244.10. 

(b)  Schedule  T-3  shall  reflect  the 
main  routings  of  consolidations  handled 
by  the  reporting  forwarder  in  both  do¬ 
mestic  and  overseas/foreign  air  freight 
forwarding  operations  where  applicable. 
The  reporting  forwarder  shall  list  on  this 
Schedule,  in  descending  order  of  im¬ 
portance,  the  ten  pairs  of  air  stations 
representing  the  largest  directional  traf¬ 
fic  flow  based  upon  the  total  weight  of 
air  consolidations  tendered  to  direct  air 
carriers  (or  freight  forwarders  in  the 
case  of  Joint  loading)  and  transported 
between  such  stations,  in  one  direction. 
There  shall  also  be  listed  the  total  ton¬ 
nage  of  consolidations  moving  between 
each  of  the  ten  pairs  in  such  direction. 
The  aforesaid  data  shall  be  reported  as 
shown  by  Schedule  T-3  and  the  instruc¬ 
tions  thereon. 

§  244.17  General  officers  and  directors, 
list  of  stockholders  (Schedule  G— 1). 

(a)  The  schedule  relating  to  general 
officers,  directors  and  stockholders, 
which  is  designated  as  Schedule  0-1  of 
CAB  Form  244,  shall  be  prepared  as  of 
December  31  of  each  year  and  filed  with 
the  Board  as  provided  in  §  244.10. 

(b)  Schedule  Q-1  shall  identify,  in 
cases  where  the  reporting  forwarder  is  a 
corporation,  those  officers  and  directors 
whose  positions  are  elective  and  their 
ownership  of  the  reporting  forwarder’s 
securities.  This  schedule  shall  also 
identify  all  persons  holding  more  than 
five  percent  of  the  reporting  forwarder’s 
outstanding  capital  stock  or,  in  cases 
of  unincorporated  business  enterprises, 
more  than  five  percent  of  the  total  in¬ 
vested  capital,  and  the  holdings  of  each 
such  person.  The  above-mentioned  per¬ 
sons  and  their  holdings  shall  be  identi¬ 
fied  in  the  manner  set  forth  in  Schedule 
0-1  and  the  instructions  thereon. 

§  244.18  Corporate  and  securities  data, 
investments  in  other  companies 
(Schedule  Ci— 2). 

(a)  The  schedule  relating  to  corporate 
and  securities  data  and  investments  in 
other  companies,  which  is  designated  as 
Schedule  0-2  of  CAB  Form  244,  shall  be 
prepared  as  of  December  31  of  each  year 
and  filed  with  the  Board  as  provided  in 
S  244.10. 

(b)  Schedule  0-2  shall  reflect  the 
exact  name  of  the  forwarder  and.  as 
applicable,  the  date  and  place  of  incor¬ 
poration.  date  of  charter  termination, 
the  date  and  place  of  annual  meetings, 
and  a  complete  statement  of  any  cor¬ 
porate  change  and  a  description  of  any 
outstanding  options  to  purchase  the  re¬ 
porting  forwarder’s  securities.  This 
schedule  shall  also  reflect  the  holdings  of 
the  reporting  forwarder  in  other  c(»n- 
panies.  The  above-mentioned  informa¬ 
tion  shall  be  reported  as  specifically 


Indicated  by  Schedule  G-2  and  the  in¬ 
structions  thereon. 

S  244.19  Statement  of  insurance  cover¬ 
age  (Schedule  I). 

(a)  The  statement  of  insurance  cover¬ 
age,  which  is  designated  as  Schedule  I 
of  CAB  Form  244,  shall  be  prepared  as 
of  June  30  and  December  31  of  each  year 
and  as  of  all  other  times  when  a  change 
occurs  in  the  insurance,  self-insurance 
or  surety  bond  previously  reported  to  the 
Board  by  a  freight  forwarder,  and  shall 
be  filed  with  the  Board  as  provided  in 
§  244.10. 

(b)  Schedule  I  shall  reflect  the  report¬ 
ing  forwarder’s  cargo  and  public  liability 
insurance  coverage  under  a  policy,  self- 
insurance  plan,  and/or  surety  bond  as 
required  by  Parts  296  and/or  297  of  this 
chapter.  The  information  to  be  reported 
is  further  described  in  Schedule  L 

Subpart  C— Annual  Reports  by  Co¬ 
operative  Shippers  Associations 

§  244.20  Annual  report. 

(a)  Each  cooperative  shippers  associ¬ 
ation  shall  file  CAB  Form  244A*  en¬ 
titled  "Annual  Report  of  Cooperative 
Shippers  Associations’’  in  accordance 
with  the  requirements  of  this  part  and 
the  instructions  set  forth  in  said  form 
which  is  made  a  part  hereof  and  annexed 
hereto. 

(b)  The  aforesaid  report  shall  be  filed 
annually  and  in  sufficient  time  so  as  to  be 
received  by  the  Board  within  forty-five 
(45)  days  after  the  termination  of  the 
prescribed  period.  All  documents  filed 
in  connection  with  the  report  shall  be 
considered  a  part  thereof  and  included 
within  the  certification  pertaining  to  the 
report.  The  report  shall  be  addressed 
to  the  Board,  attention  of  the  Office  of 
Carrier  Accoimts  and  Statistics. 

(c)  This  report  shall  contain  a  descrip¬ 
tion  of  the  association,  the  identities,  and 
interests  in  the  association,  of  its  officers 
and  directors,  the  Identities  and  holdings 
In  the  association  of  persons  with  more 
than  a  five  percent  interest  therein,  in¬ 
vestments  of  the  association,  amoimt  of 
revenue  earned  and/or  received,  and  the 
total  number  of  shipments  received  dur¬ 
ing  the  year  for  carriage  by  air.  These 
Items  shall  be  shown  as  more  fully  set 
forth  on  the  aforesaid  report  form. 

Subpart  D — Effective  Date 

§  244.30  Filing  of  reports. 

Part  244  as  here  amended  shall  become 
effective  July  1,  1960  and  shall  first  ap¬ 
ply  to  the  report  due  within  45  days 
after  December  31,  1960:  Provided,  how- 
ever.  That,  (a)  Any  Statements  of  Insur¬ 
ance  Coverage,  which  may  be  due  to  be 
filed  after  June  30,  1960,  shall  be  pre¬ 
pared  and  filed  pursuant  to  the  instant 
revision  of  this  Part  244;  and  (b)  the 
report  due  within  45  days  after  June  30, 
1960  shall  be  prepared  and  filed  with  the 
Board  pursuant  to  the  provisions  of  this 
Part  244  which  became  effective  March 
27. 1959. 


•  CAB  Form  244A.  filed  M  part  of  original 
document,  may  be  obtained  from  the  Publi¬ 
cations  Section.  ClvU  Aeronautics  Board, 
Washington  25,  D.C. 
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Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary, 

(F.R.  Doc.  60-6144;  Plied,  July  1.  I960: 
8:49  am.] 


Chapter  III — Federal  Aviation  Agenqf 

subchaptir  c— aircraft  regulations 

[R^.  Docket  No.  206;  Arndt.  32] 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES,  AND 
APPLIANCES 

TSO~C66,  Airborne  Distance  Measur¬ 
ing  Equipment  (DMET) 

Proposed  §  514.71  establishing  mini¬ 
mum  performance  standards  for  air¬ 
borne  distance  measuring  equipment  for 
use  on  civil  aircraft  of  the  United  States 
engaged  in  air  carrier  operations  was 
published  in  24  F.R.  10119. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due  con¬ 
sideration  has  been  given  to  all  com¬ 
ments  received.  Two  of  these  concerned 
the  difficulty  of  meeting  the  altitude  test 
requirement  for  high-powered  pulse 
equipment,  specified  in  paragraph  3.3  of 
RTCA  Paper  167-69/D0^9,  It  has  been 
determined  that  an  alternate  test  condi¬ 
tion  may  be  substituted  and  Uiis  has 
been  added  as  paragraph  (a)(2)(v). 
Two  recommendations  for  changes  in  the 
vibration  frequency  range  have  not  been 
adopted.  Data  obtained  from  recent 
studies  on  vibration  requirements  indi¬ 
cate  that  the  frequency  range  of  10-55 
c.pA.  is  adequate.  Therefore,  the  origi¬ 
nal  range  is  being  retained  for  equip¬ 
ment  mounted  on  instrument  panels. 
One  manufacturer  took  exception  to  the 
decoder  selectivity  requirement  of  para¬ 
graph  2.11(b),  RTCA  Paper  167-59/DO- 
99.  However,  the  Federal  Aviation 
Agency  regards  this  requirement  as 
necessary  fr(Mn  the  future  system  stand¬ 
point  and  has  determined  that  the  re¬ 
quirement  should  be  included  in  the 
adopted  Technical  Standard  Order. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  514  of  the  regulations  of  the  Ad¬ 
ministrator  (14  CFR  Part  514)  is  hereby 
amended  as  follows : 

Section  514.71  is  added  as  follows: 

§  514.71  Airborne  distance  measuring 
equipment  (DMET)  (for  air  carrier 
aircraft)  — ^TSO-C66. 

(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  airborne  distance  measuring 
equipment  (DMET)  which  is  to  be  used 
on  civil  aircraft  of  the  United  States  en¬ 
gaged  in  air  carrier  operations.  New 
models  of  airborne  distance  measuring 
equipment  (DMET)  manufactured  for 
use  on  civil  air  carrier  aircraft  on  or  after 
August  1,  1960,  shall  meet  the  minimum 


performance  standards  as  set  forth  in 
Radio  Technical  Commission  for  Aero¬ 
nautics’  Paper  entitled  “Minimum  Per¬ 
formance  Standards — ^Airborne  Distance 
Measuring  Equipment  (DMET)  Operat¬ 
ing  Within  the  Radio  Frequency  Range 
of  960-1215  Megacycles,”  (Paper  - 167- 
69/DO-99)*  dated  September  8,  1959. 
Radio  Technical  Commission  for  Aero¬ 
nautics’  Paper  100-54/DO-60  ^  which  is 
incorporated  by  reference  in  and  thus 
is  a  psut  of  Paper  167-59/DC)-99  has  been 
amended  by  Paper  256-58/EC-366  dated 
November  13.  1958.  This  amendment  is 
also  a  part  of  the  minimum  performance 
standards.  An  exception  to  these  stand¬ 
ards  is  covered  in  subparagraph  (2)  of 
this  paragraph.* 

(2)  Exceptions,  (i)  Radio  Technical 
Commission  for  Aeronautics’  Paper  100- 
54/DO-60  and  amendment  Paper  256- 
58/EC-366  dated  November  13, 1958,  out¬ 
line  environmental  test  procedures  for 
equipment  designed  to  operate  under 
three  environmental  test  conditions  as 
specified  therein  imder  Procedures  A, 
B,  and  C.  Only  airborne  distance  meas¬ 
uring  equipment  (DMET)  which  meets 
the  operating  requirements  as  outlined 
under  Procedure  A  or  Procedure  B  of 
Paper  100-54/DO-60,  as  amended,  is  eli¬ 
gible  imder  this  section. 

(ii)  The  vibration  values  specified  be¬ 
low  may  be  used  for  equipment  designed 
exclusively  for  installation  on  the  instru¬ 
ment  panel  of  aircraft  in  lieu  of  those 
specified  in  Paper  100-54/DO-60  as 
amended.  No  shock  mounting  shall  be 
used  during  the  conduct  of  this  test  if 
the  vibration  values  specified  below  are 
used. 

Amplitude:  0.01”  (0.02”  total  excursion). 

Frequency:  Variable  10-55  c.pa. 

Maximum  Acceleration:  1.5  g. 

(iii)  Equipment  which  is  designed  ex¬ 
clusively  for  installation  on  the  instru¬ 
ment  panel  of  aircraft  need  not  be 
subjected  to  the  shock  requirements 
outlined  in  Paper  100-54/DO-60  as 
amended. 

(iv)  Indicating  instruments  which  are 
a  part  of  the  system,  but  which  are  not 
designed  exclusively  for  installation  on 
the  instrument  panel  of  aircraft,  may 
also  be  tested  to  the  vibration  require¬ 
ments  specified  in  subdivision  (ii)  of 
this  subparagraph,  and  need  not  be  sub¬ 
jected  to  the  shock  requirements  out¬ 
lined  in  Paper  100-54/DO-60  as 
amended. 

(V)  The  following  test  condition  may 
be  substituted  for  that  specified  in  para¬ 
graph  3.3,  Altitude  Test,  of  RTCA  Paper 
167-59/DO-99  for  equipment  intended 
for  installation  in  heated  and  pressurized 
locations  of  aircraft: 

With  the  equipment  operating,  adjust  the 
atmospheric  pressure  to  that  equivalent  to 


1  Copies  of  these  papers  may  be  obtained 
from  the  RTCA  Secretariat,  Room  1072,  T-5 
Building,  16th  and  Constitution  Avenue 
NW.,  Washington  25,  D.C,  Paper  167-59/DO- 
99,  50  cents  per  copy;  Paper  100-54/D<>-60, 
20  cents  per  copy. 

*  In  addition  to  the  performance  standards 
herein,  airborne  distance  measuring  equip¬ 
ment  (DMET)  when  installed  in  aircraft 
must  meet  instaUation  requirements  as  well 
as  functional  and  reliability  fight  tests  of  the 
pertinent  airworthiness  sections  of  the  ClvU 
Air  Regulations. 


40,000  plus-minus  5  percent  feet  at  the  am¬ 
bient  room  temperature.  Maintain  this  pres¬ 
sure  for  10  minutes,  then  increase  the  pres¬ 
sure  to  that  equivalent  to  20,000  pltis-minus 
5  percent  feet.  Apply  standard  primary  test 
voltage  and  frequency  to  the  equipment  and 
operate  at  maximum  duty  cycle  for  15  min¬ 
utes.  Following  this,  with  standard  test 
voltage  and  frequency  applied,  and  the 
equipment  maintained  at  a  pressure  equiv¬ 
alent  to  20,000  plus-minus  5  percent  feet, 
the  standards  of  paragraphs  2.1,  2.7,  and  2.9 
shall  be  met.  During  this  test,  the  test 
chamber  wall  shall  not  be  colder  than 
-40*  C. 


(b)  Marking.  In  addition  to  the  in¬ 
formation  required  in  §  514.3,  equipment 
which  has  been  designed  to  operate  over 
the  environmental  conditions  as  out¬ 
lined  in  Procedure  A  of  RTCA  Paper 
100-54/DO-60,  as  amended,  shall  ^ 
marked  as  Category  A  equipment. 
Equipment  which  has  been  designed  to 
operate  over  the  environmental  condi¬ 
tions  outlined  in  Procedure  B  of  this 
same  paper  shall  be  marked  as  Category 
B  equipment.  Equipment  which  has 
been  designed  exclusively  for  installation 
on  the  instrument  panel  of  aircraft  and 
which  meets  only  the  amended  vibration 
requirements  outlined  above  shall  be 
identified  with  the  letters  I.P.  following 
the  category  of  equipment,  such  as  CAT. 
A— I.P. 

(c)  Data  requirements.  One  copy  each  ‘ 
of  the  manufacturer’s  operating  instruc¬ 
tions,  schematic  diagrams,  and  installa¬ 
tion  procedures  shall  be  furnished  the 
Chief,  Engineering  and  Manufacturing 
Division,  Bureau  of  Flight  Standards. 
Federal  Aviation  Agency,  Washington 
25.  D.C.,  with  the  statement  of  con¬ 
formance. 

(d)  Previously  approved  equipment. 
Airborne  distance  measuring  equipment 
(DMET)  approved  prior  to  August  1, 
1960,  may  continue  to  be  manufactured 
under  the  provisions  of  its  original 
approval. 

(e)  Effective  date.  August  1,  1960. 

(Secs.  313(a).  601;  72  Stat.  752,  775;  49  U.S.C. 
1354(a).  1421) 


Issued  in  Washington,  D.C.,  on  June 
27, 1960. 


Oscar  Bakke, 
Director,  Bureau  of 
Flight  Standards. 


[FR.  Doc.  60-6117;  Filed,  July  1,  1960; 
8:45  a.m.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  69-FW-79] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airways 

*On  March  11,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  2084)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  the  following  actions:  Modifica- 


FEDERAL  REGISTER 
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tion  of  VOR  Federal  airway  No.  22 
between  Marianna,  Fla.,  and  Jackson¬ 
ville,  Fla. ;  and  modification  of  VOR  Fed¬ 
eral  airway  No.  157  between  Gainesville, 
Pla.,  and  Alma,  Ga. 

Although  not  mentioned  in  the  notice, 
a  minor  modification  of  §  601.6022  is  re¬ 
quired  in  order  to  indicate  that  more 
than  one  north  alternate  exists  on  Vic¬ 
tor  22. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§  600.6022  [Amendment] 

1.  In  the  text  of  §  600.6022  (24  F.R. 
10508) ,  “Marianna,  Fla.,  omnirange  sta¬ 
tion;  intersection  of  the  Marianna  om¬ 
nirange  141*  and  the  Tallahassee 
omnirange  267“  radials;  Tallahassee, 
Fla.,  omnirange  station;  to  the  Jack¬ 
sonville,  Fla.,  VOR,  including  a  north 
alternate  from  the  Marianna  VOR  to 
the  Jacksonville  VOR  via  the  point  of 
INT  of  the  Marianna  VOR  092“  and  the 
Albany,  Ga.,  VOR  152“  radials,  the  point 
of  INT  of  the  Valdosta,  Ga.,  VOR  233“ 
and  the  Cross  City,  Fla.,  VOR  333“ 
radials.  the  point  of  INT  of  the  Gaines¬ 
ville,  Fla.,  VOR  354“  and  the  Jackson¬ 
ville  VOR  272“  radials  and  the  point  of 
INT  of  the  Brunswick,  Ga.,  VOR  238“ 
with  the  Jacksonville  VOR  289“  radials.” 
is  deleted  and  “Marianna,  Fla.,  VOR; 
INT  of  the  Marianna,  Fla.,  VOR  141“ 
True  and  the  Tallahassee,  Fla ,  VORTAC 
267“  True  radials;  Tallahassee  VORTAC; 
Taylor,  Fla.,  VOR,  including  an  N  alter¬ 
nate  from  the  Marianna  VOR  to  the  INT 
of  the  Valdosta,  Ga.,  VOR  233“  True 
and  the  Cross  City,  Fla.,  VOR  333“  True 
radials  via  the  INT  of  the  Marianna 
VOR  093“  True  and  the  Albany,  Ga., 
VOR  152“  True  radials;  Jacksonville, 
Fla.,  VORTAC,  including  a  north  alter¬ 
nate  from  the  Taylor  VOR  to  the  Jack¬ 
sonville  VORTAC  via  the  INT  of  the 
Taylor  VOR  065“  True  and  the  Jackson¬ 
ville  VORTAC  289“  True  radials.”  is 
substituted  therefor. 

§  600.6157  [Amendment] 

2.  In  the  text  of  §  600.6157  (24  F.R. 
10518,  10949;  25  FM.  1990,  2885),  “INT 
of  the  Gainesville  VOR  353“  and  the 
Alma  VOR  179“  radials;”  is  deleted  and 
“Taylor,  Fla.,  VOR;”  is  substituted 
therefor. 

3.  Section  601.6022  (24  FH.  10598)  is 
amended  to  read; 

§  601.6022  VOR  Federal  airway  No.  22 
control  areas  (New  Orleans,  La.,  to 
Jacksonville,  Fla.). 

All  of  VOR  FedersJ  airway  No.  22,  in¬ 
cluding  N  alternates,  but  excluding  the 
airspace  between  the  main  airway  and 
its  N  alternate  between  the  Marianna, 
Fla.,  VOR  and  the  INT  of  the  Valdosta, 
Qa.,  VOR  233“  True  and  the  Cross  City, 
Pla.,  VOR  333“  True  radials. 


These  amendments  shall  become  effec¬ 
tive  0001  ejs.t.,  August  25,  1960. 

(Secs.  307(a).  313 (a).  72  Stat.  740,  752;  49 
UJ3.C.  1348,  1364) 

Issued  in  Washington,  D.C.,  on  June 
28.  1960. 

George  S.  Cassady, 

Acting  Director,  Bureau  of 
Air  Traffic  Management. 

IPJl.  Doc.  60-6118;  Piled,  JiUy  1,  1960; 
8:45  a.in.] 


[Reg.  Docket  No.  434;  Arndt.  621 

PART  610— MINIMUM  EN  ROUTE 
IFR  ALTITUDES 

Miscellaneous  Alterations 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi¬ 
nated  with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Pursuant 
to  authority  delegated  to  me  by  the  Ad¬ 
ministrator  (24  F.R.  5662),  I  find  that 
a  situation  exists  requiring  immediate 
action  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause  exists 
for  making  this  amendment  effective 
on  less  than  30  days’  notice. 

Part  610  is  amended  as  follows: 

Section  610.13  Green  Federal  airway  3 
is  amended  to  read  in  part: 

PYom  Sacramento.  Calif.,  LPR;  to  Rose¬ 
ville  Int,  Calif.;  MEA  3,500. 

Prom  •Roseville  INT,  Calif.;  to  Donner 
Summit.  Calif.  LP/RBN;  MEA  11,000. 
•7,000 — MCA  Roseville  INT,  northeastbound. 

Prom  Aubiirn,  Calif.,  PM;  to  Roseville  INT, 
Calif.,  southwestboimd  only;  MEA  3,600. 

Prom  Blue  Canyon,  Calif.,  PM;  to  Auburn, 
Calif.,  PM,  southwestbound  only;  IdEA  7,000. 

Prom  Donner  Summit,  Calif..  LP/RBN;  to 
•Reno,  Nev.,  VOR;  MEA  12,000.  •10,600— 

MCA  Reno  VOR,  westbound. 

Section  610.14  Green  Federal  airway  4 
is  amended  to  read  in  part: 

Prom  Malibu  INT,  Calif.;  to  Camarillo, 
Calif..  LPR;  MEA  3,500. 

Section  610.15  Green  Federal  airway  5 
is  amended  to  read  In  part: 

Prom  Los  Angeles,  Calif.,  LP/RBN;  to 


Section  610.101  Amber  Federal  airway 
1  is  amended  to  read  in  part: 

Prom  Los  Angeles,  Calif.,  LP/RBN;  to  Val¬ 
ley  INT,  Calif.;  MEA  4,000. 

Prom  Valley  INT,  Calif.;  to  Newhall,  Calif., 
LPR;  MEA  7,000. 

Section  610.104  Amber  Federal  airway 
4  is  amended  to  read  in  part; 

Prom  Sioux  Palls,  S.  Dak.,  LPR;  to  Huron, 
S.  Dak.,  LPR;  MEA  3,000. 

Section  610.106  Amber  Federal  airway 
6  is  amended  to  delete: 

Prom  Jacksonville.  Pla.,  LPR;  to  Alma,  Ga., 
LPR;  MEA  1,600. 

Prom  Nashville,  Tenn.,  LPR;  to  Bowling 
Green,  Ky.,  LPR;  MEA  8,000. 


Prom  Bowling  Green,  Ky.,  LPR;  to  Lex¬ 
ington,  Ky.,  LP/RBN;  MEA  3,000. 

Prom  Lexington,  Ky.,  LP/RBN;  to  Cincin¬ 
nati,  Ohio,  LPR;  MEA  2,400. 

Section  610.109  Amber  Federal  airway 
9  is  deleted. 

Section  610.216  Red  Federal  airway  16 
is  amended  to  read: 

Prom  Plorence,  S.C.,  LPR;  to  Lumberton, 
N.C.,  LP/RBN;  MEA  1,600. 

Prom  Lmnberton,  N.C.,  LP/RBN;  to 
Raleigh,  N.C.,  LPR;  MEA  2,000. 

Section  610.217  Red  Federal  airway  17 
is  amended  to  delete: 

Prom  Chanute,  HI.,  LP/RBN;  to  Rensse¬ 
laer  INT,  Ind.;  MEA  1,900. 

Section  610.218  Red  Federal  airway  18 
is  deleted. 

Section  610.226  Red  Federal  airway  26 
is  deleted. 

Section  610.233  Red  Federal  airway  33 
is  amended  to  read; 

From  Buckroe  Beach  INT,  Va.;  to  Rich¬ 
mond,  Va.,  LPR;  MEA  1,600. 

Section  610.284  Red  Federal  airway  84 
is  deleted. 

Section  610.290  Red  Federal  airway  90 
is  amended  to  read  in  part: 

Prom  Camarillo,  Calif.,  LPR;  to  Burbank, 
Calif.,  LPR;  MEA  6,000. 

Section  610.603  Blue  Federal  airway  3 
is  amended  to  delete: 

Prom  Grand  Rapids,  Mich.,  LPR;  to  Trav¬ 
erse  City.  Mich.,  LPR;  MEA  2,800. 

From  Traverse  City,  Mich.,  LPR;  to  Sault 
Ste.  Marie.  Mich.,  LPR;  MEA  2,400. 

Section  610.658  Blue  Federal  airway  58 
is  deleted. 

Section  610.679  Blue  Federal  airway  79 
is  amended  to  delete: 

From  Banks  INT,  Canada;  to  Annette 
Island,  Alaska,  LPR;  MEA  2,800. 

Section  610.679  Blue  Federal  airway  79 
is  amended  by  adding: 

Prom  U.S.-Canadian  Border;  to  Annette 
Island,  Alaska,  LPR;  MEA  3,000. 

Section  610.687  Blue  Federal  airway  87 
is  deleted. 

Section  610.1001  Direct  Routes — U.S. 
is  amended  to  delete: 

Prom  Palacios,  Tex.,  LPR;  to  Richmond, 
Tex.,  LPR;  MEA  1,500. 


From  Lone  Rock,  WLs.,  VOR;  to  Milwaukee, 
Wls.,  VOR;  MEA  2,500. 

From  Lansing,  Mich.,  VOR  via  N  alter.;  to 
•POwler  INT,  Mich.,  via  N  alter.;  MEA 
••4,000.  •4,000— MRA.  •  •2,900— MOCA. 

Prom  Powler  INT,  Mich.,  via  N  alter.;  to 
Salem,  Mich.,  VOR  via  N  alter.;  MEA  2,900. 

Section  610.6004  VOR  Federal  airway 

4  is  amended  to  read  in  part: 

Prom  Marshall,  Mo.,  VORTAC;  to  Halls- 
vine.  Mo.,  VOR;  MEA  2,400. 

Prom  HallsvUle,  Mo.,  VOR  to  Monroe  INT, 
Mo.;  MEA  2,100. 

Prom  Dalton  INT,  Mo.,  via  N  alter.;  to 
Hallsville,  Mo.,  VOR  via  N  alter.;  MEA  2,400. 

From  Hallsville,  Mo.,  VOR  via  N  alter.; 
to  St.  Louis,  Mo.,  VOR  via  N  alter.;  MEA 
2,100. 

Section  610.6005  VOR  Federal  airway 

5  is  amended  to  read  in  part: 

Prom  SummltvUle  INT,  Tenn.;  to  Milton 
INT,  Tenn.;  MEA  •3,000.  •2,400— MOCA. 


Section  610.6002  VOR  Federal  airway 
•Riverside,  Calif.,  LPR;  MEA  5,000.  •11,000 —  •  2  is  amended  to  read  in  part: 

MCA  Riverside  LPR,  eastbound. 

From  LaHabra,  Calif.,  FM;  to  Los  Angeles, 

Calif.,  LP/RBN,  westboimd  only;  MEA  3,000. 
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From  Milton  INT,  Tenn^  to  Naahvllle. 
Tenn.,  VOR;  MEA  2.000. 

Section  610.6006  VOR  Federal  airtoav 
6  is  amended  to  read  in  part: 

Prom  ‘Ogden,  Utah.  VOR  via  N  alter.;  to 
Blacksmith  INT,  Utah,  via  N  alter.;  MEA 
••13.000.  ‘ll.OOO — MCA  Ogden  VOR,  nOTth- 
bound.  •  •  12,000— MOCA. 

Section  610.6006  VOR  Federal  airway 
6  is  amended  to  delete: 

Prom  Brecksvllle,  CHilo,  FM;  to  Chagrin 
Falls  INT,  Ohio,  eastbound  only;  MEA  2,500. 

Section  610.6009  VOR  Federal  airway 
9  is  amended  to  read  in  part: 

Prom  Greenwood,  Miss., VOR;  to  Lewlsburg 
INT,  Miss.;  MEA  ‘2.400.  •  1,800— MOCA. 

From  Lewlsburg  INT.  Miss.;  to  Memphis, 
Tenn..  VOR;  MEA  1,500. 

Section  610.6012  VOR  Federal  airway 
12  is  amended  to  read  in  part: 

From  ‘Aetna  INT,  Okla.,  via  N  alter.;  to 
“Salt  INT.  Kans.,  via  N  alter.;  MEA 
“‘6,300.  ‘10,500 — MRA.  “4,200 — ^MRA. 
•“3,500— MOCA. 

Prom  Dayton,  Ohio,  VOR;  to  ‘Plain  City 
INT,  Ohio;  MEA  2,500.  ‘3,000— MRA. 

Prom  Plain  City  INT,  Ohio;  to  Appleton, 
Ohio.  VOR;  MEA  2,500. 

Section  610.6014  VOR  Federal  airway 

14  is  amended  to  read  in  part: 

Prom  Hobart,  Okla.,  VOR  via  S  alter.;  to 
‘Norge  INT,  Okla..  via  S  alter.;  MEA  ‘  ‘4,300. 
‘4,300— MRA. '  ‘  *3,100— MOCA. 

Prom  Norge  INT,  Okla.,  via  S  alter.;  to 
‘Tuttle  INT,  Okla.,  via  S  alter.;  MEA  “2,800. 
‘2,500— MRA.  “2,500— MOCA. 

Section  610.6015  VOR  Federal  airway 

15  is  amended  to  read  in  part: 

Prom  ‘Prosper  INT,  Tex.;  to  Gunter  INT, 
Tex.;  MEA  1,900.  ‘2,100— MRA. 

From  Gunter  INT,  Tex.;  to  Ardmore,  Okla., 
VOR;  MEA  2,600. 

Prom  Waco,  Tex.,  VOR  via  W  alter.;  to 
Parker  INT,  Tex.,  via  W  alter.;  MEA  *2.000. 
‘1,900— MOCA. 

Prom  Parker  INT,  Tex.,  via  W  alter.;  to 
Joshua  INT,  Tex.,  via  W  alter.;  MEA  2,100. 

Section  610.6016  VOR  Federal  airway 
IB.is  amended  to  read  in  part: 

Prom  Knoxville,  Tenn.,  VOR  via  N  alter.;  to 
•miton  INT,  Va.,  via  N  alter.;  MEA  “7,000. 
‘9,500— MRA.  “6,600— MOCA. 

Section  610.6018  VOR  Federal  airway 
18  is  amended  to  read  in  part: 

Prom  Shreveport,  La.,  VOR  via  S  alter.;  to 
Bryceland  INT,  La.,  via  S  alter.;  MEA  ‘2,000. 
‘1,900— MOCA. 

Prom  Bryceland  INT,  La.,  via  S  alter.;  to 
Monroe,  La.,  VOR  via  S  alter.;  MEA  ‘2,000. 
•1,800— MOCA. 

From  ‘Ritter  INT,  S.C.,  via  S  alter.;  to 
“Wald  INT,  S.C.,  via  S  alter.;  MEA  “‘1,700. 
‘2,400— MRA.  “3,100— MRA.  “‘1,500— 
MOCA. 

Section  610.6020  VOR  Federal  airway 
20  is  amended  to  read  in  part: 

Prom  Corpus  Christi,  Tex.,  VOR;  to  ‘Bon¬ 
nie  View  INT,  Tex.;  MEA  1,400.  ‘2,000 — MRA. 

From  Hathaway  INT,  La.,  via  N  alter.;  to 
‘Rayne  INT,  La.,  via  N  alter.;  MEA  1,500. 
•2,500— MRA. 

Section  610.6025  VOR  Federal  airway 
25  is  amended  to  read  in  part: 

Prom  ‘Red  Blxiff,  Calif,  VORTACf;  to 
Klamath  Falls.  Oi^.,  VORTAC;  MEA 
“13,500.  ‘5,000— MCA  Red  Bluff  VORTAC, 

southbound.  *  ‘ 10,000 — ^MOCA. 


Section  610.635  VOR  Federal  airway 
35  is  amended  to  read  in  part: 

Prom  Macon,  Oa.,  VOR;  to  ‘Clinton  INT, 
Oa.;  MEA  2,000.  *2,500— MRA. 

Prom  Clinton  INT,  Oa.;  to  ‘Eatonton  INT, 
Oa.;  MEA  2,000.  ‘2,300— MRA. 

Section  610.6038  VOR  Federal  airway 
38  is  amended  to  read  in  part: 

Prom  Moline,  HI.,  VOR;  to  Annawan  ENT, 
ni.;  MELA  2,800. 

PYom  Annawan  INT,  Ill.;  to  Triumph  INT, 
HI.;  MEA  ‘3,800.  ‘2,200— MOCA. 

Prom  ‘Triumph  INT.  Ill.;  to  Joliet.  HI.. 
VOR;  MEA  2,000.  ‘3,800— MCA  Triumph 
INT,  westbound. 

Section  610.6045  VOR  Federal  airway 
45  is  amended  to  read  in  part: 

Prom  Raleigh,  N.C..  VOR  via  W  alter.; 
to  Liberty,  N.C.,  VOR  via  W  alter.;  MEA 
2,000. 

Prom  Liberty,  N.C.,  VOR  via  W  alter.;  to 
Greensboro,  N.C.,  VOR  via  W  alter.;  MEA 
2,000. 

Section  610.6054  VOR  Federal  airway 

54  is  amended  to  read  in  part:- 

Prom  Murphy  INT,  N.C.;  to  Rainbow  INT, 
N.C.;  MEA  7,000. 

From  Rainbow  INT,  N.C.;  to  Sunset  INT, 
S.C.;  MEA  8,000. 

Section  610.6055  VOR  Federal  airway 

55  is  amended  to  read  in  part: 

Prom  Dayton,  Ohio.  VOR  via  E.  alter.;  to 
Pt.  Wayne.  lud.,  VORTAC  via  E.  alter.;  MEA 
2,300. 

Section  610.6036  VOR  Federal  airway 

56  is  amended  to  read  in  part: 

Prom  ‘Junction  City  INT,  Ga.;  to  “Flint 
INT,  Ga.;  MEA  1,700.  ‘3,000— MRA. 

“3,000— MRA. 

Prom  Flint  INT,  Ga.;  to  Macon,  Ga.,  VOR; 
MEA  1,700. 

Section  610.6063  VOR  Federal  airway. 

63  is  amended  to  read  in  part: 

Prom  Wilton  INT,  Mo.;  to  HallsviUe,  Mo., 
VOR;  MEA  2.600. 

Prom  HallsviUe,  Mo.,  VOR;  to  Quincy,  Ill., 
VOR;  MEA  2,000. 

Section  610.6064  VOR  Federal  airway 

64  is  amended  to  read  in  part: 

From  ‘Thermal,  Calif.,  VOR;  to  Blythe, 
Calif.,  VOR;  MEA  7,000.  ‘12,000— MCA  Ther¬ 
mal  VOR,  westbound. 

Section  610.6068  VOR  Federal  airway 

68  is  amended  to  read  in  part: 

Prom  San  Antonio,  Tex.,  VOR;  to  ‘McCoy 
INT,  Tex.;  MEA  3,000.  ‘3,000— MRA. 

Prom  McCoy  INT,  Tex.;  to  ‘Eissen  INT, 
Tex.;  MEA  “2,500.  ‘4,000— MRA.  “2,000— 
MOCA. 

Section  610.6069  VOR  Federal  airway 

69  is  amended  to  read  in  part: 

Prom  ‘Cotton  INT,  La.,  via  W  alter.;  to 
“Poster  INT,  La.,  via  W  alter.;  MEA  “‘2,000. 
‘2,000— MRA.  “3,000— MRA.  “‘1,600 — 
MOCA. 

Prom  Poster  INT,  La.,  via  W  alter.;  to  El 
Dorado,  Ark.,  VOR  via  W  alter.;  MBA  ‘2,000. 
• 1,600— MOCA. 

Section  610.6070  VOR  Federal  airway 

70  is  amended  to  read  in  part: 

Prom  CcspuB  Christi,  Tex.,  VOR;  to 
‘Bonnie  View  INT,  Tex.;  mra  1,400.  ‘2»00O— 
MilcA.  ^ 

Section  610.6072  VOR  Federal  airway 
72  is  amended  to  read  in  part: 


Prom  Dogwood,  Mo.,  VOR;  to  Maples,  Mo., 
VOR;  MEA  *3,000.  ‘2,900— MOCA. 

Section  610.6072  VOR  Federal  airway 
72  is  amended  to  delete: 

Prom  BrecksviUe,  Ohio,  FM;  to  Chagrin 
Falls  INT,  Ohio,  eastbound  only;  MELA,  2,500. 

Section  610.6074  VOR  Federal  airway 
74  is  amended  to  read  in  part: 

Prom  Greensburg  INT,  Kans.;  to  ‘Salt 
INT,  Kans.;  MEA  “3,600.  ‘4,200— MRA. 

“3,300— MOCA. 

Section  610.6077  VOR  Federal  airway 
77  is  amended  by  adding: 

From  Oklahoma  City,  Okla.,  VOR  via  E 
alter.;  to  Guthrie  INT.  Okla.,  via  E  alter.; 
MEA  ‘3,000.  ‘2,700— MOCA. 

From  Guthrie  INT,  Okla.,  via  E  alter.;  to 
Ponca  City,  Okla.,  VOR  via  E  alter.;  MEA 
2,500. 

Section  610.6077  VOR  Federal  airway 
77  is  amended  to  read  in  part: 

Prom  Ft.  Sill  INT,  Okie.;  to  ‘Norge 
INT,  Okla.;  MEA  “2,800.  ‘4,300— MRA. 

“2,500— MOCA. 

From  Norge  INT,  Okla.;  to  ‘Tuttle  INT, 
Okla.;  MEA  “2,800.  ‘2.500— MRA.  “2,500— 
MOCA. 

Section  610.6083  VOR  Federal  airway 
83  is  amended  to  read  in  part: 

From  Santa  Fe,  N.  Mex.,  VOR;  to  Taos,  N. 
Mex.,  VOR;  MEA  11,000. 

From  Taos,  N.  Mex.,  VOR;  to  Alamosa, 
Colo.,  VOR;  MEA  12,000. 

Section  610.6094  VOR  Federal  airway 
94  is  amended  to  read  in  part: 

Prom  Bryceland  INT,  La.;  to  Monroe,  La., 
VOR;  MEA  ‘2,000.  ‘1,800— MOCA. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  read  in  part: 

From  Albany,  Ga..  VOR;  to  Amerlcus  INT, 
Ga.;  MEA  ‘1,800.  ‘1,600— MOCA. 

F^om  Americus  INT,  Ga.;  to  ‘Junction  City 
INT,  Ga.;  MEA  “3,000.  ‘3,000— MRA. 

“1,600— MOCA, 

Prom  Juriction  City  INT,  Ga.;  to  Concord 
INT,  Ga.;  MEA  ‘3,000.  ‘2,200— MOCA. 

Prom  Concord  INT,  Ga.;  to  Atlanta,  Ga., 
VORTAC;  MEA  2,100. 

From  Atlanta,  Oa.,  VORTAC;  to  Crab- 
apple  INT,  Ga.;  MEA  3,000. 

Prom  Crabapple  INT  Ga.;  to  Nelson  INT, 
Ga.;  MEA  ‘3,800.  ‘3,500— MOCA. 

Prom  ‘Nelson  INT,  Ga.;  to  Blue  Ridge  INT, 
Ga.;  MEA  “7,000.  ‘5,700 — ^MCA  Nelson  INT, 
northbound.  “5.700— MOCA. 

Prom  Blue  Ridge  INT,  Ga.;  to  Murphy 
INT,  Tenn.;  MEA  ‘8,000.  ‘5,700— MOCA, 

Prom  Murphy  INT,  Tenn.;  to  ‘Tallassee 
INT,  Tenn,;  MEA  7,600.  ‘7,000— MCA  Tal¬ 

lassee  INT,  southbound. 

From  Tallassee  INT,  Tenn.;  to  Elnoxville, 
Tenn.,  VOR;  MEA  4,500. 

F^onr  Cincinnati,  Ohio,  VOR  via  E  alter.; 
to  ‘Brookville  INT,  Ohio,  via  E  alter.;  MEA 
2,200.  ‘4,000— MRA. 

Prom  Brookville  INT,  Ohio;  to  Shelbyville, 
Ind.,  VOR;  MEA  2,200. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  delete: 

Prom  Norcross,  Ga.,  VOR  via  E  alter.;  to 
Silver  City  INT,  Ga.,  via  E  alter.;  MEA  3,000. 

From  Silver  City  INT,  Ga.,  via  E  alter.;  to 
College  INT,  Ga.,  via  E  alter.;  MEA  4,000. 

Prom  College  INT,  Ga.,  via  E  alter.;  to  Har¬ 
ris  INT,  N.C.,  via  E  alter.;  MEA  6,800. 

‘Prom  Harris  INT,  N.C.,  via  E  alter.;  to 
‘Rasar  INT,  Tenn.,  via  E  alter.;  MEA  7,600. 
‘7,000 — MCA  Rasar  INT,  southbound. 
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Prom  Rasar  INT,  Tenn.,  via  E  alter.;  to 
Knoxville,  Tenn.,  VOR  via  E  alter.;  MEA 
6,000. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  by  adding: 

Prom  Albany,  Ga.,  VOR  via  E  alter.;  to 
Montezuma  INT,  Ga.,  via  E  alter,;  MEA 
*2,000.  *1,600 — MOCA. 

Prom  Montezuma  INT,  Ga.,  via  E  alter.;  to 
*Pllnt  INT,  Ga.,  vl%  E  alter.;  MEA  ••4,000. 
*3,000— MRA.  •*1,800 — MOCA. 

Prom  Flint  INT,  Ga..  via  E  alter,;  to  At¬ 
lanta,  Ga.,  VOR  via  E  alter.;  MEA  *3,000. 
•2.100 — MOCA. 

Prom  London,  Ky.,  VOR  via  W  alter.;  to 
Lexington,  Ky.,  VOR  via  W  alter.;  MEA  2,800. 

From  Lexington,  Ky.,  VOR  via  W  alter.;  to 
Cincinnati,  Ohio,  VOR  via  W  alter.;  MEA 

2,600. 

Section  610.6103  VOR  Federal  airway 
103  is  amended  to  read  in  part: 

Prom  Greensboro,  N.C.,  VOR;  to  Madison 
INT,  N.C.;  MEA  2,100, 

Prom  Madison  INT,  N.C.;  to  Henry  INT, 
Va.;  MEA  5,200. 

Prom  Henry  INT,  Va.;  to  Hollins,  Va., 
VORTAC;  MEA  5,600. 

Section  610.6106  VOR  Federal  airway 
106  is  amended  to  read  in  part: 

Prom  Sellnsgrove,  Pa.,  VOR;  to  Berwick 
INT,  Pa.;  MEA  3,500. 

Prom  Berwick  INT,  Pa.;  to  Thornhurst, 
Pa.,  VOR:  3,700. 

Prom  Thornhurst,  Pa.,  VOR;  to  Wilkes- 
Barre  Scranton,  Pa.,  VOR;  MEA  3,500. 

Section  610.6116  VOR  Federal  airway 
116  is  amended  to  delete: 

Prom  Windsor,  Ont.,  Canada,  VOR:  to  Til¬ 
bury  INT,  Ont.;  MEA  #2,000.  #Por  that 
airspace  over  U.S.  Territory. 

Prom  Tilbury  INT,  Ont.,  Canada;  to  Blue 
Pike  INT,  Pa.;  MEA  2,000. 

Section  610.6116  VOR  Federal  airway 
116  is  amended  by  adding: 

Prom  Angler  INT,  Canada;  to  Blue  Pike 
INT,  Pa.;  MEA  *#2,500.  *2,000— MOCA. 

#Por  that  airspace  over  U.S.  Territory. 

Section  610.6131  VOR  Federal  airway 

131  is  amended  to  read  in  part: 

Prom  •Talala  INT,  Okla.;  to  Chanute, 
Kans.,  VOR;  MEA  2,200.  *3,000— MRA. 

Section  610.6132  VOR  Federal  airway 

132  is  amended  to  read  in  part: 

Prom  Chanute,  Kans.,  VOR;  to  *Walnut 
INT,  Kans.;  MEA  2,500.  *3,800— MRA. 

Prom  Chanute,  Kans.,  VOR  via  S  alter.; 
to  McCune  INT,  Kans.,  via  S  alter.;  MEA 
2,500. 

Section  610.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Prom  Hickman  INT,  Tenn.,  via  S  alter.; 
to  Crawford  INT,  Tenn.,  via  S  alter.;  MEA 
4,000. 

Prom  Crawford  INT,  Tenn.,  via  S  alter.; 
to  London,  Ky.,  VOR  via  S  alter.;  MEA  4,500. 

Prom  Freedom  INT,  Ky.,  via  N  alter.;  to 
•Bakerton  INT,  Ky.,  via  N  alter.;  MEA  5,500. 
*4,500— MRA. 

Prom  Bakerton  INT,  Ky.,  via  N  alter.;  to 
London,  Ky.,  VOR  via  N  alter.;  MEA  *4,500. 
*3,200— MOCA. 

Section  610.6146  VOR  Federal  airway 

146  is  amended  by  adding: 

Prom  Providence,  R  J.,  VOR;  to  Nantucket. 
Mass..  VOR;  MEA  1,600. 

Section  610.6147  VOR  Federal  airway 

147  is  amended  to  read  in  part: 


From  Allentown,  Pa.,  VOR;  to  Thornhurst, 
Pa.,  VOR;  MEA  8,700. 

From  Thornhxirst,  Pa.,  VOR;  to  Elmira, 
N.Y.,  VOR;  MEA  4,000. 

Section  610.6149  VOR  Federal  airway 
149  is  amended  to  read  in  part: 

Prom  Allentown.  Pa.,  VOR;  to  Thornhurst, 
Pa.,  VOR;  MEA  3,700. 

Prom  Thornhurst,  Pa.,  VOR;  to  Bing¬ 
hamton,  N.Y.,  VOR;  MEA  4,000. 

Section  610.6154  VOR  Federal  airway 
154  is  amended  to  read  in  part: 

Prom  Meridian,  Miss.,  VORTAC;  to  *York 
INT,  Ala.;  MEA  2,000.  *2,400— MRA. 

From  *  Junction  City  INT,  Ga.;  to  ••Flint 
INT,  Ga.;  MEA  1,700.  *3,000— MRA. 
**3,000— MRA. 

From  Flint  INT,  Ga.;  to  Macon,  Ga.,  VOR; 
MEA  1,700. 

Section  610.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Prom  *Malabar  INT,  Fla.,  via  E  alter,;  to 
Orlando,  Fla.,  VOR  via  E  alter.;  MEA  **1,600. 
*3,000— MRA.  *  *  1 ,300— MOCA. 

Section  610.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part: 

Prom  *Essen  INT,  Tex.;  to  **McCoy  INT, 
“^Tex.;  MEA  ***2,500.  *4,000— MRA. 

**3,000— MRA.  ***2,000— MOCA. 

From  McCoy  INT.  Tex.;  to  San  Antonio, 
Tex.  VOR;  MEA  3,000. 

Section  610.6174  VOR  Federal  airway 

174  is  amended  to  delete: 

Prom  Troy,  Ill.,  VOR;  to  Mound  INT,  Ill.; 
MEA  1,900. 

Prom  Mound  INT,  HI.;  to  Bible  Grove,  Ill., 
VOR;  MEA  2,000. 

Prom  Bible  Grove,  Ill.,  VOR;  to  Carlisle 
INT,  Ill.;  MEA  2,100. 

Prom  Carlisle  INT,  Ill.;  to  Scotland,  Ind., 
VOR;  MEA  2,000. 

Prom  Scotland,  Ind.,  VOR;  to  *Mltchell 
INT,  Ind.;  MEA  2,000.  *4,000— MRA. 

From  Mitchell  INT,  Ind.;  to  Livonia  INT, 
Ind.;  MEA  2,200. 

From  Livonia  INT,  Ind.;  to  Louisville,  Ky., 
VOR;  MEA  2,600. 

Section  610.6175  VOR  Federal  airway 

175  is  amended  to  read  in  part: 

From  Wilton  INT,  Mo.;  to  Hallsville,  Mo., 
VOR;  MEA  2,600. 

Section  610.6181  VOR  Federal  airway 
181  is  amended  by  adding: 

From  Watertown,  S.  Dak.,  VOR;  to  Fargo, 
N.  Dak.,  VOR;  MEA  3,800. 

Section  610.6187  VOR  Federal  airway 

187  is  amended  by  adding: 

Prom  Rock  Springs,  Wyo.,  VORTAC;  to 
•Hudson  INT,  Wyo.,  MEA  10,000.  *12,600— 

MRA. 

Prom  Hudson  INT,  Wyo.;  to  Boysen  Reser¬ 
voir,  Wyo.,  VORTAC;  MEA  10,000. 

Section  610.6188  VOR  Federal  airway 

188  is  amended  to  read  in  part: 

Prom  Williamsport,  Pa.,  VOR;  to  Thorn¬ 
hurst,  Pa.,  VOR;  MEA  4,500. 

Prom  Thornhurst,  Pa.,  VOR;  to  Strouds¬ 
burg,  Pa.,  VOR;  MEA  3,500. 

Section  610.6190  VOR  Federal  airway 

190  is  amended  to  read  in  part: 

From  Bartlesville,  Okla.,  VOR;  to  Oswego, 
Kans.,  VOR;  MEA  1,900. 

Section  610.6191  VOR  Federal  airway 

191  is  amended  to  read  in  part: 

Prom  Chicago  O’Hare,  Hi.,  VOR;  to  Tay¬ 
lor  INT,  Wls.;  MEA  *3,000.  *2,000— MOCA. 


Prom  Taylor  INT,  Wls.;  to  Horlick  INT, 
Wls.;  MEA  *3,500.  *2,000— MOCA, 

Prom  Horlick  INT,  Wls,;  to  Pike  INT,  Wls.; 
MEA  *3,000.  *2,000— MOCA. 

Prom  Pike  INT,  Wis.;  to  Milwaukee,  Wls., 
VOR;  MEA  2,500. 

Section  610.6194  VOR  Federal  airway 
194  is  amended  by  adding: 

Prom  Norfolk,  Va.,  VOR;  to  Gwynn  INT, 
Va.;  MEA  1,500. 

Section  610.6209  VOR  Federal  airway 

209  is  amended  to  read  in  part: 

Prom  Jane  INT,  Ala.;  to  *York  INT,  Ala.; 
MEA  **6,500.  *2,400— MRA.  **1,600— 
MOCA. 

Prom  York  INT,  Ala.;  to  Tuscaloosa,  Ala., 
VOR;  MEA  *2,400.  *1,600— MOCA. 

Section  610.6210  VOR  Federal  airway 

210  is  amended  to  read  in  part: 

Prom  Marshall,  Mo.,  VORTAC;  to  Halls¬ 
ville.  Mo..  VOR;  MEA  2,400. 

Prom  Hallsville,  Mo.,  VOR;  to  Monroe  INT, 
Mo.;  MEA  2,100. 

Prom  Dalton  INT,  Mo.,  via  N  alter.;  to 
Hallsville,  Mo.,  VOR,  via  N  alter.;  MEA  2,400. 

Prom  Hallsville,  Mo.,  VOR  via  N  alter.;  to 
St.  Louis,  Mo.,  VOR  via  N  alter.;  MEA  2,100. 

Section  610.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Prom  Norcross,  Ga.,  VOR;  to  Lanier  INT 
Ga.;  MEA  3,000. 

Prom  Lanier  INT,  Ga.r  to  Toccoa,  Ga., 
VOR;  MEA  3,500. 

Section  610.6226  VOR  Federal  airway 
226  is  amended  to  read  in  part: 

Prom  Williamsport,  Pa.,  VOR;  to  Thorn¬ 
hurst,  Pa.,  VOR;  MEA  4,600. 

Prom  Thornhurst,  Pa.,  VOR;  to  Stillwater, 
N.J.,  VOR;  MEA  3.500. 

Section  610.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 

Prom  Oakland,  Calif.,  VORTAC  via  S  alter.; 
to  Sunol  INT,  Calif.,  via  S  alter.;  MEA  4,000. 

Prom  Sunol  INT,  Calif.,  via  S  alter.,  to 
Stockton,  Calif.,  VOR  via  S  alter.;  MEA,  5,000. 

Section  610.6257  VOR  Federal  airway 
257  is  amended  by  adding: 

Prom  Pr<Mnontory  Point  INT,  Utah,  via  W 
alter.;  to  Spring  Bay  INT,  Utah,  via  W  alter.; 
northwestbound,  MEA  10,000;  southeast- 
bound,  MEA  9,000. 

Prom  Spring  Bay  INT,  Utah,  via  W  alter.; 
to  Malad  City,  Utah,  VOR  via  W  alter.;  MEA 
10,000. 

Section  610.6267  VOR  Federal  airway 
267  is  amended  by  adding: 

Prom  Norcross,  Ga.,  VOR;  to  College  INT, 
Ga.;  MEA  *5,000.  *3,100— MOCA. 

Prom  College  INT,  Ga.;  to  Notteley  INT, 
N.C.;  MEA  *7,000.  *6,300— MOCA. 

Prom  Notteley  INT,  N.C.;  to  Knoxville, 
Tenn.,  VOR;  MEA  7,600. 

Prom  Norcross,  Ga.,  VOR  via  E  alter.;  to 
Clermont  INT,  Ga.,  via  E  alter.;  MEA  3,000. 

Prom  Clermont  INT,  Ga.;  via  E  alter.;  to 
Rainbow  INT,  N.C.,  via  E  alter.;  MEA  7,000. 

Prom  Rainbow  INT,  N.C.;  via  E.  alter.;  to 
Knoxville,  Tenn.,  VOR  via  E  alter.;  MEA 

7.600. 

Section  610.6275  VOR  Federal  airway 
275  is  amended  to  read  in  part: 

Prom  Cincinnati.  Ohio,  VOR  via  W  alter.; 
to  *Cedar  Grove  INT,  Ohio,  via  W  alter.;  MEA 

2.600.  *3,000— MRA. 

Prom  Cedar  Grove  INT,  Ohio,  via  W  alter.; 
to  Richmond,  Ind.,  VOR  via  W  alter.;  MEA, 
2,500. 
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Section  610.6280  VOR  Federal  airway 
280  is  amended  to  read  in  part: 

Prom  ‘Aetiia  INT,  CMtla.;  to  ••Salt  INT, 
Kans.;  MEA  •••6,300.  •10,500— MRA. 

••4,200— MRA.  •••3,500— MOCA. 

From  •Salt  INT,  Kans.,  to  Hutchinson, 
Kans.,  VOR;  MEA  ••4,200.  •6,300— MCA 

Salt  Int,  southwestbound.  ••2,900 — MOCA. 

Section  610.6283  VOR  Federal  airxoay 
283  is  amended  to  read  in  part; 

From  •Fresno,  Calif.,  VOR;  to  Coarsegold 
INT,  Calif.;  northbound,  MEA  6,000;  south¬ 
bound,  MEA  5,000.  ^4,000— MCA  Fresno 
VOR,  northbound. 

From  •Coarsegold  INT,  Calif.;  to  Reno, 
Nev.,  VOR;  MEA  15,000.  •  10,000— MCA 

CoaiWgold  INT,  n(»-thbound. 

Section  610.6288  VOR  Federal  airway 
288  is  amended  to  read  in  part:  . 

From  •Corinne  INT,  Utah;  to  Blacksmith 
INT,  Utah;  MEA  13.000.  •13,000— MRA. 

Section  610.6454  VOR  Federal  airway 
454  is  amended  to  read  in  part: 

From  Atlanta,  Oa.,  VORTAC;  to  Athens, 
Oa.,  VOR;  MEA  3,000. 

Section  610.6459  VOR  Federal  airway 
459  is  added  to  read: 

FYom  •Fresno,  Calif.,  VOR;  to  Friant, 
Calif.,  VOR;  northeastbound,  MEA  6,000; 
southwestbound,  MEA  5.000.  ^4,000 — ^MCA 
Fresno  VOR,  northeastbound. 

From  Friant.  Calif..  VOR;  to  Linden,  Calif.. 
VOR;  MEA  7,000. 

Section  610.6602  VOR  Federal  airway 
1502  is  amended  to  delete: 

FrcHn  Windsor,  Ontario,  Canada;  to  Blue 
Pike  INT.  Pa.;  MEA  #2,000.  #For  that  air¬ 
space  over  UB.  Territory. 

Section  610.6602  VOR  Federal  Airway 
1502  is  amended  by  adding: 

From  Angler  INT,  Canada;  to  Blue  Pike 
INT,  Pa.;  MEA  ^#2,500.  ^2.000— MOCA. 

#Por  that  airspace  over  UB.  Terltory.^ 

Section  610.6604  VOR  Federal  airway 
1504  is  amended  to  read  in  part: 

From  ‘Big  Plney,  Wyo.,  VOR;  to  ••Hudson 
INT,  Wyo.;  MEA  15,000.  •12,500— MCA  Big 

Piney  VOR,  westbound.  ••12,500 — ^IdRA. 
••12,700 — MCA  Hudson  INT,  westbound. 

Prom  Hudson  INT,  Wyo.;  to  Casper,  Wyo., 
VOR;  MEA  •  12,500.  • 10,000— MOCA. 

Section  610.6608  VOR  Federal  airway 
1508  is  amended  to  read  in  part: 

From  Williamsport,  Pa.,  VOR;  to  Thorn- 
hurst,  Pa.,  VOR;  MEA  4,500. 

Prom  Thornhurst,  Pa.,  VOR;  to  Stillwater, 
N.J.,  VOR;  MEA  3,500. 

Section  610.6610  VOR' Federal  airway 
1510  is  amended  to  delete: 

From  Brecksville,  Ohio,  FM;  to  Chagrin 
Falls  INT,  Ohio,  eastbound  only;  MEA  2,500. 

Section  610.6610  VOR  Federal  airway 
1510  is  amended  to  read  in  part: 

From  Moline,  HI.,  VOR;  to  Annawan,  HI., 
VOR;  MEA  2,800. 

Prom  Annawan,  HI.,  VOR;  to  Triumph 
INT,  Ill.;  MEA  •3,800.  •2,200— MOCA. 

Prom  •Triiunph  INT,  HI.;  to  Joliet,  HI., 
VOR;  MEA  2,000.  •OBOO— MCA  Trtumph 
INT,  westbound. 

Section  610.6612  VOR  Federal  airway 
1512  is  amended  to  read  in  part: 

Prom  Dayton.  Ohio.  VOR;  to  •Plain  City 
INT,  Ohio;  MEA  2.500.  •S.OOO — MRA, 

Prom  Plain  City  INT,  Ohio;  to  Appleton. 
Ohio,  VOR;  MEA  2,500. 


Section  610.6614  VOR  Federal  airway 
1514  is  amended  to  read  in  ppt: 

From  Dayton,  Ohio,  VOR;  to  •Plain  City 
INT,  Ohio;  MEA  2,500.  •S.OOO— MRA. 

From  Plain  City  INT,  (Miio;  to  Appleton, 
Ohio,  VOR;  MEA  2,500. 

From  Marshall.  Mo.  VORTAC;  to  Halls- 
vllle.  Mo.,  VOR;  MEA  2,400. 

From  Hallsville,  Mo.,  VOR;  to  Monroe  INT, 
Mo.;  MEA  2,100. 

Section  610.6635  VOR  Federal  airway 
1535  is  amended  to  read  in  pau't: 

From  Reynolds  INT,  Idaho;  to  •Boise, 
Idaho,  VOR;  northeastbound,  MEA  8,000; 
southwestbound  MEA  10,000.  •6,600 — MCA 

Boise  VOR,  southwestbound. 

From  •Boise,  Idaho,  VOR;  to  ••Landmark 
INT,  Idaho;  MEA  •••20,000.  •8,600— MCA 

Boise  VOR,  northeastbound.  ••20,000— 
MRA.  •••11,000 — MOCA. 

From  Landmark  INT,  Idaho;  to  •Missoula, 
Mont.,  VOR;  MEA  ••#25,000.  •10,500— MCA 

Missoula  VOR,  southwestbound.  ••12,000 — 
MOCA.  #  Continuous  navigation  signal 
coverage  does  not  exist  over  the  entire  route 
segment  below  35,000  feet. 

(Secs.  313(a).  307(c).  72  Stat.  752,  749;  49 
U.S.C.  1354(a)  1348(c) ) 

These  rules  shall  become  effective  July. 
28.  1960. 


Issued  in  Washington,  D.C.,  on  June 
24.  1960. 


B.  Putnam, 
Acting  Director, 
Bureau  of  Flight  Standards. 


[P.R.  Doc.  60-6053;  Piled,  July  1,  1960; 
8:45  am.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

PART  194— LIQUOR  DEALERS 

Special  Taxes  Imposed  and  Require¬ 
ments  and  Procedures  With  Respect 

to  Operations 

On  April  7,  .1960,  a  notice  of  proposed 
rule  making  with  respect  to  the  re^sion 
and  reissuance  of  26  CFR  Part  194  was 
published  in  the  Federal  Register  (25 
F.R.  2958). 

In  accordance  with  the  notice,  inter¬ 
ested  parties  were  afforded  an  oppor¬ 
tunity  to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  No  writ¬ 
ten  comments  were  received  within  the 
30-day  period  prescribed  in  the  notice. 
Accordingly,  the  regulations  as  so  pub¬ 
lished  are  hereby  adopted  subject  to 
the  changes  set  forth  below: 

1.  An  authority  citation  is  inserted 
immediately  following  the  table  of  con¬ 
tents. 

2.  Section  194.201  is  amend^  by  strik¬ 
ing  the  period  at  the  end  thereof  and 
adding  the  following:  “or  the  claimant 
shall  include  in  his  claim  evidence  satis¬ 
factory  to  the  assistant  regional  commis¬ 
sioner  that  the  stamp  cannot  be  sub¬ 
mitted.** 

3.  Section  194.253  is  amended  by  delet¬ 
ing  the  parenthetical  phrase  **  (unless 


the  container  comes  within  the  excep¬ 
tion  in  §  194.251).” 

4.  Section  194.238  is  amended  by: 

(A)  Inserting  the  paragraph  designa¬ 
tion  “(a)  ”  immediately  ahead  of  the  text 
of  the  section, 

(B)  Inserting  immediately  after  the 
words  “he  shall”  in  the  first  sentence  the 
phrase  “,  except  as  provided  in  paragraph 
(b)  of  this  section,”  and 

(C)  Adding  at  the  end  of  the  section 
a  paragraph  (b)  and  amended  citation. 

Because  these  regulations  are  a  part 
of  an  integrated  recodification  program 
under  Chapter  51,  I.R.C.,  and  in  order 
that  the  entire  program  may  be  effective 
on  July  1.  1960,  it  is  found  that  it  is 
contrary  to  the  public  interest  to  issue 
these  regulations  subject  to  the  effec¬ 
tive  date  limitation  of  section  4(c)  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.S.C.  1003).  Accordingly,  these 
regulations  shall  be  effective  on  July  1, 
1960. 

[seal]  William  H.  Loeb, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  June  28. 1960. 

Fred  C.  Scribner.  Jr., 

Acting  Secretary  of  the  Treasury. 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  Part  194 — Liquor 
Dealers,  1955  edition  (26  CFR  Part  194; 
20  F.R.  2159) . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac¬ 
cruing,  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be¬ 
come  effective  on  July  1,  1960. 

Subpart  A — Scope  of  Regulations 


Sec. 

194.1 

Applicability. 

194.2 

Territorial  extent. 

194.3 

Basic  permit  requirements. 

194.4 

Relation  to  State  and  municipal 

law. 

Subpart  B— Deflnitions 

194.11 

Meaning  of  terms. 

Subpart  C — Special  (Occupational)  Taxes 

194.21  Basis  of  tax. 

194.22  Selling  or  offering  for  sale. 

Dealers  Classified 

194.23  Retail  dealer  in  liquors. 

194.24  Wholesale  dealer  In  liquors. 

194.25  Retail  dealer  In  beer. 

194.26  Wholesale  dealer  In  beer. 

194.27  Limited  retail  dealer;  persons 

eligible. 

194.28  Sales  of  20  wine  gallons  or  more. 

SPECIAL  TAX  LIABILITT  OF  CERTAIN  ORGANIZA¬ 
TIONS,  AGENCIES  AND  PERSONS 

194.29  Clubs  or  similar  organizations. 

194.30  Restaurants  serving  liquors  with 

meals. 

194.31  States,  political  subdivisions  there¬ 

of.  or  the  District  of  Columbia. 

194.32  Sales  of  denatured  spirits  or  articles. 

194.33  Sales  of  alcoholic  compounds,  prep¬ 

arations,  or  mixtures  containing 
distilled  spirits,  wines,  or  beer. 

194.34  Sales  by  agencies  and  instrumen¬ 

talities  of  the  United  States. 

194.35  Warehouse  receipts  covering  spirits. 

Subpart  D — Adminlitrative  Provisions 

194.41  Forms  prescribed. 

194.42  Right  of  entry  and  examination. 
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Subpart  E — Plactt  Subi*ct  to  Spocial  Tax 


Sec. 

194.222  Requirements  as  to  wines  and  beer.- 

194.223  Records  to  be  kept  by  States,  politi¬ 

cal  subdivisions  thereof,  or  the 
District  d  Coltunbla. 

194.224  Records  to  be  kept  by  proprietors  of 

distilled  spirits  plants. 

194.225  Records  of  receipts. 

194.226  Records  of  disposition. 

194.227  Cancelled  or  corrected  records. 
194^228  Format  of  records  of  receipt  and 

disposition. 

194.229  Variations  In  format,  or  preparation, 

of  records. 

194.230  Recapitulation  records. 

DAn.T  AND  Monthly  Rep<»its 

194.231  Wholesale  liquor  dealer’s  monthly 

report.  Form  338. 

194.232  No  transactions  during  month. 

194.233  Discontinuance  of  bxislness. 

194.234  Dally  reports.  Forms  52A  and  52B. 

194.235  Entries  on  Forms  52A  and  52B. 

194.236  Entry  of  miscellaneous  Items. 

194.237  Serial  numbers  of  containers. 

194.238  Requirements  when  wholesale  dealer 

In  liquors  maintains  a  retail  de¬ 
partment. 

Retail  Dealer’s  Records 

194.239  Requirements  for  retail  dealers. 
Files  or  Records  and  Reports 

194.240  Manner  of  filing  looseleaf  records  of 

receipt  and  disposition. 

194.241  Place  of  filing. 

Period  or  Retention 

194.242  Retention  of  records  and  files. 

194.243  Photographic  copies  of  records. 

Procurement  or  Report  Forms 

194.244  Forms  to  be  provided  by  users  at 

own  expense. 

Posting  or  Signs 

194.245  Sign  of  wholesale  dealer  In  liquors. 

194.246  Display  of  false  sign. 

194.247  Other  dealers;  no  slgn^  required. 

Swbpart  P— Strip  Stamps 

194.251  Strip  stamps  required  on  all  bottles. 

194.252  Breaking  of  strip  stamp  on  opening 

bottle. 

194.253  Mutilated  or  missing  strip  stamps. 

194.254  Replacement  of  strip  stamps  found 

by  dealer  to  be  mutilated  or 
missing. 

194.255  Strip  stamps  found  by  Internal  rev¬ 

enue  officer  to  be  mutilated  or 
missing. 

194.256  Replacement  not  required. 

Subpart  Q — Reuse  and  Possession  of  Used 
Liquor  Bottles 

194.261  Reuse  or  refilling  of  liquet  bottles. 

194.262  Possession  of  refilled  liquor  bottles. 

194.263  Possession  of  used  liqucMr  bottles. 

Subpart  R — Packaging  of  Alcohol  for  Industrial 
Uses 

194.271  Requirements  and  procedure. 

194.272  Labeling. 

Subpart  S— Distilled  Spirits  for  Expert  With 
Benefit  of  Drawback 

194.281  General. 

194.282  Export  storage. 

194.283  Records. 

Subpart  T— Miscellaneous 

194.291  Destruction  of  marks  and  taands  on 

wine  containers. 

194.292  Wine  bottling. 

Authorxtt:  if  194.1  to  194.292  issued 
under  68A  Stet.  917;  26  UB.C.  7806.  Other 
statutory  jirovlslons  Interpreted  or  applied 
are  cited  to  text  In  parenthesis. 


See. 

194.138  Receipt  for  taxes  on  Form  800. 

194.189  Credit  by  district  director. 

Record  10 

194.140  Public  list  of  taxpayers. 

194.141  Use  of  Record  10. 

194.142  Furnishing  copy  of  Record  10. 

Subpart  J— Change  of  Location 

194.151  Amended  return.  Form  11;  endorse¬ 

ment  on  stamp. 

194.152  Failure  to  register  change  of  address 

within  30  days. 

194.153  Certificate  In  lieu  of  lost  or  de¬ 

stroyed  special  tax  stamp. 

Subpart  K — Change  in  Proprietorship  or  Control 

194.161  Sale  of  business. 

194.162  Incorporation  of  business. 

194.163  New  corporation. 

194.164  Stockholder  continuing  business  of 

corporation. 

194.165  Change  In  trade  name  or  style  of 

business. 

194.166  Change  of  name  or  Increase  In  cap¬ 

ital  stock  of  a  corporation. 

194.167  Change  In  ownership  of  capital 

stock. 

194.168  Change  In  membership  of  unincor¬ 

porated  club. 

194.169  Change  of  control,  persons  having 

right  of  succession. 

194.170  Failure  to  perfect  right  of  succes¬ 

sion  within  30  days. 

Subpart  L — Exemptions  and  Exceptions 

Persons  Exempt  From  Liquor  and  Beer 
Dealer  Special  Taxes 

194.181  Single  sale  of  liquors  or  warehouse 

receipts. 

194.182  Proprietors  of  distilled  spirits  plants 

selling  certain  distilled  spirits  or 
wines. 

194.183  Proprietors  of  bonded  wine  cellars 

selling  certain  wines  or  wine 
spirits. 

194.184  Proprietors  of  breweries  selling  beer 

stored  at  their  breweries. 

194.185  Wholesale  dealers  In  liquors  con¬ 

summating  sales  of  wines  or  beer 
at  premises  of  other  dealers. 

194.186  Wholesale  dealers  in  beer  consum- 
'  mating  sales  at  premises  of  othor 

dealers. 

194.187  Hospitals. 

Persons  Who  Are  Not  Dealers  in  Liquors 
OR  Beer 

194.188  Persons  making  casual  sales. 

194.189  Agents,  auctioneers,  brokers,  etc., 

acting  on  behalf  of  others. 

194.190  Apothecaries  or  druggists  selling 

medicines  and  tinctures. 

194.191  Persons  selling  products  unfit  for 

beverage  use. 

194.192  Retail  dealer  selling  in  liquidation 

his  entire  stock. 

194.193  Persons  returning  liquors  for  credit, 

refimd,  or  exchange. 

Subpart  M — Refund  of  Special  Taxes 

194.201  Claims. 

194.202  ’Time  limit  on  filing  of  claim. 

194.203  Discontinuance  of  business. 

194.204  Dealer  in  beer  who  sells  distilled 

spirits  or  wines. 

194.205  Dealer  In  liquors  who  actually  sells 

only  beer. 

Subpart  N — Restrictions  Reiating  to  Purchases  of 
Distilled  Spirits 

194.211  Unlawful  purchases  of  distilled 
spirits. 

Subpart  O— Prescribed  Records  and  Reports,  <md 
Posting  of  Signs 

Wholxsalb  Dealers'  Records  and  Reports 

104.221  General  requirements  as  to  distilled 
spirits. 


194.51  Special  tax  liability  Incurred  at  each 

place  of  business. 

194.52  Place  of  sale. 

194.53  Place  of  offering  for  sale. 

194.54  Places  of  storage;  deliveries  there¬ 

from. 

194.55  Caterers. 

194.56  Peddling. 

Sft.gg  IN 'Two  OR  More  Areas  on  the  Same 
Premises 

194.57  General. 

194.58  Hotels. 

194.59  Ball  park,  race  track,  etc.;  sales 

throughout  the  premises. 

Subpart  F — Each  Business  Taxable 

194.71  Different  businesses  of  same  owner¬ 

ship  and  location. 

194.72  Dealer  in  beer  and  dealer  in  liquors 

at  the  same  location. 

194.73  Mixing  cocktails. 

Subpart  G-r-Partnerships 

194.91  Liability  of  partners. 

194.92  Addition  of  partners  or  incorpora¬ 

tion  of  partnership. 

194.93  Formation  of  a  partnership  by  two 

dealers. 

194.94  Withdrawal  of  one  or  more  partners. 
Subpart  H — Payment  of  Special  Tax 

194.101  Special  tax  rates. 

194.102  Date  special  tax  Is  due. 

194.103  Computation  ol  siiecial  tax. 

194.104  Filing  return  and  payment  of 

special  tax. 

194.105  Method  of  payment. 

Special  Tax  Return,  Form  11 

194.106  Data  required. 

194.107  Execution  of  Form  11. 

194.108  Extensions  of  time  for  filing  returns. 

194.109  Penalty  for  failure  to  file  return. 

194.110  Interest  on  unpaid  tax. 

Delinquent  Returns 

194.111  Delinquency  penalty. 

Subpart  I — Special  Tax  Stamps 

194.121  Issuance  of  stamps. 

194.122  Receipt  in  lieu  of  stamp  prohibited. 

194.123  Stamps  covering  business  in  vio¬ 

lation  of  State  law. 

194.124  Stamps  for  passenger  trains,  air¬ 

craft,  and  vessels. 

194.125  Carriers  not  engaged  in  passenger 

service. 

194.126  Stamps  for  supply  boats  or  vessels. 

194.127  Stamps  for  retail  dealers  “At  Large’’. 

Stamps  tor  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

194.128  General. 

194.129  Stamps  not  exchangeable. 

Medicinal  Spirits  Dealer  Stamps 

194.130  Stamps  for  drug  stores  and  phar¬ 

macies  selling  through  licensed 
pharmacists. 

Stamps  To  Be  Posted 

194.131  General. 

Missing  Stamps 

194.132  Lost  or  destroyed. 

194.133  Seizvire  by  State  authorities. 

Correction  of  EIrroRs  on  Special  Tax  Stamps 

194.134  Errors  disclosed  by  taxpayers. 

194.135  Errors  discovered  on  inspection. 

Stamps  for  Incorrect  Period  or  Incorrect 
Liability 

194.136  General. 

194.137  Credit  by  an  Internal  revenue  offi¬ 

cer. 
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RULES  AND  REGULATIONS 


Subport  A — Scope  of  Regulations 
§  194.1  Applicability. 

This  part  contains  the  substantive  and 
procedural  requirements  relating  to  the 
special  taxes  imposed  on  wholesale  and 
retail  dealers  in  liquors,  wholesale  and 
retail  dealers  in  beer,  and  limited  retail 
dealers;  requirements  and  procedures 
pertaining  to  operations  of  such  dealers 
prescribed  under  the  Internal  Revenue 
Code  of  1954.  as  amended;  and  provisions 
relating  to  entry  of  premises  and  inspec¬ 
tion  of  records  by  internal  revenue 
officers. 

§  194.2  Territorial  extent. 

The  provisions  of  this  part  shall  be 
applicable  in  the  several  States  of  the 
United  States  and  the  District  of  Co¬ 
lumbia. 

§  194.3  Basic  permit  recpiirements. 

EJvery  person,  except  an  agency  of  a 
State  or  political  subdivision  thereof., 
who  intends  to  engage  in  the  business  of 
selling  distilled  spirits,  wines,  or  beer  to 
other  dealers  is  required  by  regulations 
in  27  CFR  Part  1  to  obtain  a  basic  per¬ 
mit  authorizing  him  to  engage  in  such 
business. 

§  194.4  Relation  to  State  and  municipal 
law. 

The  pasunent  of  any  tax  imposed  by 
this  part  for  carrying  on  any  trade  or 
business  shall  not  be  held  to  exempt  any 
person  frcHn  any  penalty  or  punishment 
provided  by  the  laws  of  any  State  for 
carrying  on  such  trade  or  business  with¬ 
in  such  State,  or  in  any  manner  to  au¬ 
thorize  the  commencement  or  continu¬ 
ance  of  such  trade  or  business  contrary 
to  the  laws  of  such  State  or  in  places 
prohibited  by  municipal  law;  nor  shall 
the  pasunent  of  any  such  tax  be  held  to 
prohibit  any  State  from  placing  a  duty 
or  tax  on  the  same  trade  or  business,  for 
State  or  other  purposes.  (72  Stat.  1348; 
26  U.S.C.5145) 

Subpart  B— Definitions 
§  194.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  express^  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shaU  include  the  fem¬ 
inine.  The  terms  “includes”  and  “in¬ 
cluding”  do  not  exclude  things  not 
eniunerated  which  are  in  the  same  gen¬ 
eral  class. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  fimctions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer.  Beer,  ale,  porter,  stout,  and 
other  similar  fermented  beverages  (in¬ 
cluding  sake  or  similar  products)  of  any 
name  or  description  containing  one-half 
of  1  percent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  frcun  .any  substitute 
therefor. 


Bonded  wine  cellar.  An  establishment 
qualified  under  this  chapter  for  the  pro¬ 
duction.  blending,  cellar  treatment,  stor¬ 
age,  bottling,  and  packaging  or  repack- 
agW  of  untaxpaid  wine. 

Brewery.  An  establishment  qualified 
under  this  chapter  for  the  production  of 
beer. 

CFR.  The  Code  of  Federal  Regula¬ 
tions. 

Dealer.  Any  person  who  sells,  or  offers 
for  sale,  any  distilled  spirits,  wines,  or 
beer. 

Denatured  spirits  or  denatured  alcohol. 
Spirits  to  which  denaturants  have  been 
added  as  prescribed  under  this  chapter. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Treasury  Department.  Washing¬ 
ton  25,  D.C. 

Distilled  spirits  or  spirits.  The  sub¬ 
stance  known  as  ethyl  alcohol,  ethanol, 
or  spirits  of  wine,  and  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced,  includ¬ 
ing  alcohol,  whisky,  brandy,  rum.  gin, 
vodka,  cordials,  liqueurs,  and  cocktails 
(except  cordials  and  cocktails  containing 
no  alcoholic  liquors  other  than  wine  as 
defined  herein). 

Distilled  spirits  plant.  An  establish¬ 
ment  qualified  under  this  chapter  for  the 
production,  bonded  storage,  rectification, 
or  bottling  of  distilled  spirits. 

District  director.  A  district  director  of 
internal  revenue. 

Fiscal  year.  Hie  period  from  July  1 
of  one  calendar  year  through  June  30 
of  the  following  year. 

Gallon  or  wine  gallon.  A  United 
States  gallon  of  liquid  measure  equivalent 
to  the  volume  of  231  cubic  inches. 

Internal  revenue  offi.cer.  An  officer  or 
employe  of  the  Internal  Revenue  Service 
duly  authorized  to  perform  any  function 
relating  to  the  administration  or  en¬ 
forcement  of  this  part. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Liquor  bottles.  Bottles  or  other  con¬ 
tainers  which  have  been  used  for'  the 
bottling  or  packaging  of  distilled  spirits 
under  regiilations  prescribed  by  -the 
Secretary  of  the  Treasury  of  his  dele¬ 
gate,  designated  as  Part  175  of  this 
chapter. 

Liquors.  Distilled  spirits,  wines,  or 
beer. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association. or  other -unin¬ 
corporated  organization,  fiduciary,  com¬ 
pany,  or  corporation,  or  the  District  of 
Columbia,  a  State,  or  a  political  sub¬ 
division  thereof  (including  a  city,  county, 
or  other  municipality) : 

Place,  or  place  of  business.  The  entire 
office,  plant,  or  area  of  the  business  in 
any  one  location  imder  the  same  proprie¬ 
torship;  and  passi^eways,  streets,  high¬ 
ways,  rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall 
hot  be  deemed  a  separation  for  special 
tax  purposes,  if  the  various  divisions  are 
otherwise  contiguous. 

Regional"  commissioner.  A  regional 
commissioner  of  internal  revenpe. 

Sale  at  retail  or  retail  sale.  Sale  of 
liquors  to  a  person'  other  than  a  dealer. 

Sale  at  wholesale  or  wholesale  sale. 
Sale  of  liquors  to  a  dealer. 


Special  tax.  The  occupational  tax  im¬ 
posed  on  a  dealer  in  liquors  or  a  dealer 
in  beer. 

U.S.C,  The  United  States  Code. 

Wine.  All  kinds  and  types  of  wine 
(including  imitation,  substandard,  and 
artificial  wine.  Vermouth  and  compounds 
sold  as  wine)  having  not  in  excess  of  24 
percent  of  alcohol  by  volume. 

Subpart  C — Special  (Occupational) 
Taxes 

§  194.21  Basis  of  tax. 

Special  taxes  are  imposed  on  persons 
engaging  in  or  carrying  on  the  business 
or  occupation  of  selling  or  offering  fw 
sale  alcoholic  liquors  fit  for  use  as  a 
beverage  or  any  alcoholic  liquors  sold 
for  use  as  a  beverage.  The  classes  of 
liquor  dealer  business  on  which  special 
occupational  tax  is  imposed  and  the  con¬ 
ditions  under  which  such  tax  is  incurred 
are  specified  in  §§  194.23-194.28.  No 
person  shall  engage  in  any  business  on 
which  the  special  tax  is  imposed  until 
he  has  filed  a  special  tax  return  as  pro¬ 
vided  in  §  194.104  of  this  part  and  paid 
the  special  tax  for  such  business. 

(72  stat.  1346;  26  U.S.C.  5142) 

§  194.22  Selling  or  offering  for  sale. 

Whether  the  activities  of  any  perscm 
constitute  engaging  in  the  business  of 
selling  or  offering  for  sale  is  to  be  deter¬ 
mined  by  the  facts  in  each  case,  but 
any  course  of  selling  or  offering  for  sale, 
though  to  a  restricted  class  of  persons 
or  without  a  view  to  profit,  is  within  the 
meaning  of  the  statute. 

Dealers  Classified 
§  194.23  Retail  dealer  in  liquors. 

(a)  General.  Every  person  who  sells 
or  offers  for  sale  distilled  spirits,  wines, 
or  beer  to  any  person  other  than  a  dealer 
is,  except  as  provided  in  paragraph  (b) 
of  this  section,  a  retail  dealer  in  liquors. 
Every  retail  dealer  in  liquors  shall  pay 
special  tax  at  the  rate  specified  in 
§  194.101  for  such  dealer,  unless  such 
dealer  is  exempt  from  such  special  tax 
as  provided  in  paragraph  (c)  of  this 
section. 

(b)  Persons  not  deemed  to  be  retail 
dealers  in  liquors.  The  following  per¬ 
sons  are  not  deemed  to  be  retail  dealers 
in  liquors  within  the  meaning  of  chapter 
51,  I.R.C.,  and  are  not  required  to  pay 
special  tax  as  such  dealer — 

( 1 )  A  retail  dealer  in  beer  as  defined  in 
§  194.25, 

(2)  A  limited  retail  dealer  as  specified 
in  §  194.27,  or 

(3)  A  person  who  only  sells  or  offers 
for  sale  distilled  spirits,  wines,  or  beer  as 
provided  in  §§  194.188-194.190  or  194.- 
191(a). 

(cl  Persons  exempt  from  special  tax. 
The  following  persons  are  exempt  from 
special  tax  as  retail  dealers  in  liquors^ 

(1)  A  wholesale  dealer  in  liquors  sell¬ 
ing  or  offering  for  sale  distilled  spirits, 
wines,  or  beer,  whether  to  dealers  or  per¬ 
sons  other  than  dealers,  at  any  place 
where  such  wholesale  dealer  in  liquors  is 
required  to  pay  special  tax  as  such 
dealer. 

(2)  A  wholesale  dealer  in  beer  selling 
or  offering  for  sale  beer  only,  whether  to 


Saturday,  July  2,  1960 


FEDERAL  REGISTER 


are  not  deeined  to  be  retaU  dealers  In  S  194J27  Limited  retail  dealer ;  persona 

eligible. 

Each  person  desiring  to  sell  beer  or 
wine,  or  both,  to  members,  guests,  or 
patrons  of  bona  fide  fairs,  reunions,  pic¬ 
nics.  carnivals,  or  similar  outings,  and 
any  fraternal,  civic,  church,  labor,  char¬ 
itable,  benevolent,  or  ex-ser^cemen’s  or¬ 
ganization  desiring  to  sell  beer  or  wine, 
or  both,  on  the  occasion  of  any  kind  of 
entertainment,  dance,  picnic,  bazaar,  or 
festival  held  by  it,  sh^  obtain  from  the 
district  director,  for  each  calendar 
month  in  which  sales  are  to  be  made,  a 
special  tax  stamp  as  a  limited  retail 
dealer  in  liquors:  Presided,  That  no  per¬ 
son  or  organization  otherwise  engaged 
in  business  as  a  dealer  shall  procure  such 
limited  special  tax  stamp.  Application 
on  Form  11  and  payment  of  special  tax 
at  the  rate  specified  in  §  194.101  shall 
be  submitted  to  the  district  director  be¬ 
fore  any  sales  are  made.  If  requested  on 
Form  11,  the  district  director  may  issue 
the  special  tax  stamp  under  the  desig¬ 
nation  of  (a)  limited  retail  dealer  in 
wine,  if  wine  only  is  to  be  sold,  or  (b) 
limited  retail  dealer  in  beer,  if  beer  only 
is  to  be  sold. 

(72  Stat.  1344,  1346;  26  U-S.C.  6122,  5142) 

§  194.28  Sales  of  20  wine  gallons  w 
more. 

Any  person  who  sells  or  offers  for  sale 
distilled  spirits,  wines,  or  beer,  in  quan¬ 
tities  of  20  wine  gallons  or  more,  to  the 
same  person  at  the  same  time,  shall  be 
presumed ‘and  held  to  be  a  wholesale 
dealer  in  liquors  or  a  wholesale  dealer 
in  beer,  as  the  case  may  be,  unless  such 
person  shows  by  satisfactory  evidence 
that  such  sale,  or  offer  for  sale,  was 
made  to  a  person  other  than  a  deeder.. 
(72  stat.  1413;  26  UA.C.  6691) 

Special  Tax  Liability  or  Certain  Or¬ 
ganizations,  Agencies  and  Persons 

§  194.29  Clubs  or  similar  organizations. 

A  club  or  similar  organization  shall 
pay  special  tax  if  such  club  or  organ¬ 
ization — 

(a)  Furnishes  liquors  to  members  un¬ 
der  conditions  constituting  sale  (includ¬ 
ing  the  acceptance  of  orders  therefor, 
furnishing  the  liquors  ordered  and  col¬ 
lecting  the  price  thereof) ;  or 

(b)  Conducts  a  bar  for  the  sale  of 
liquors  on  the  occasion  of  an  outing,  pic¬ 
nic,  or  other  entertainment  (the  special 
tax  stamp  of  the  proprietor  of  the  prem¬ 
ises  where  such  bar  is  located  will  not 
relieve  the  club  or  organization  of  spe¬ 
cial  tax  liability) ;  or 

(c)  Purchases  liquors  for  members 
without  prior  agreement  concerning 
payment  therefor  and  such  organization 
subsequently  recoups. 

However,  special  tax  liability  Is  not  In¬ 
curred  if  money  is  collected  in  advance 
from  members  for  the  purchase  of  liq¬ 
uors,  or  money  Is  advanced  for  purchase 
of  liquors  on  agreement  with  the  mem¬ 
bers  for  reimbiusement. 

(72  stat.  1340,  1343,  1344;  26  n.S.C.  6111, 
6121,  6122) 


dealers  or  persons  other  than  dealers,  at 
any  place  where  such  wholesale  dealer  beer  within  the  meaning  of  chapter  51, 
in  beer  is  required  to  pay  special  tax  as  I  Jt.C.,  and  are  not  required  to  pay  a 
such  dealer,  or  special  tax  as  such  dealer — 

(3)  A  person  who  is  exempt  from  such  (1)  A  limited  retail  dealer  as  specified 
tax  under  the  provisions  of  §§  194.181-  in  §  194.27,  or 

194  184  or  194.187.  (2)  A  person  who  only  seUs  or  offers 

(7a  'sta«.  1340,  1343,  1344;  26  u.s,c,  6118,  •“er.  but  Dot  toUUed  spwts  or 

eioi  RiQ9^  wmes,  as  provided  in  S§  194.188-194.189 

,  .  ..  or  194.191(a). 

§  194.24  M'^holesale  dealer  in  liquors.  (c)  Persons  exempt  from  special  tax. 

(a)  General.  Every  person  who  sells  The  following  persons  are  exempt  from 
or  offers  for  sale  distilled  spirits,  wines,  special  tax  as  retaU  dealers  in  beer— 

or  beer  to  another  dealer  is,  except  as  (DA  wholesale  dealer  in  beer  selling 
provided  in  paragraph  (b)  of  this  sec-  or  offering  for  sale  beer,  but  not  distilled 
tion,  a  wholesale  dealer  in  liquors,  spirits  or  wines,  whether  to  dealers  or 
Every  wholesale  dealer  in  liquors  is  re-  persons  other  than  dealers,  at  any  place 
QUired  to  pay  special  tax  at  the  rate  where  such  wholesale  dealer  in  beer  is 
specified  in  §  194.101  for  such  dealer,  un-  required  to  pay  special  tax  as  such  dealer. 

such  dealer  is  exempt  from  such  sp^-  (2)  A  person  who  is  exempt  from  such 
cial  tax  as  provided  in  paragraph  (c)  of  under  the  provisions  of  §§  194.181, 
this  section.  194.184,  or  194.187. 

(b)  Persons  not  deemed  to  be  whole-  (72  stat.  1340,  1343,  1344;  26  U.S.C.  6113, 
tale  dealers  in  liquors.  The  following  6i2i,  6122) 

HM-aS  \n.oI«.Ie  de.!..  m  beer, 
dealers  in  liquors  within  the  meaning  of  ** 

chapter  51,  I.R.C.,  and  are  not  required  (a)  General.  Every  person  who  sells 
to  pay  special  tax  as  such  dealer —  or  offers  for  sale  beer,  but  not  distilled 

(DA  wholesale  dealer  in  beer  as  de-  spirits  or  wines,  to  another  dealer  is,  ex- 
fined  in  §  194.26,  cept  as  provided  in  paragraph  (b)  of 

(2)  A  person  who  only  sells  or  offers  this  section,  a  wholesale  dealer  in  beer, 

for  sale  distilled  spirits,  wines,  or  beer  Every  wholesale  dealer  in  beer  is  re- 
as  provided  in  §§  194.188-194.190  or  quired  to  pay  special  tax  at  the  rate 
194.192,  or  specified  in  §  194.101  for  such  dealer, 

(3)  A  person  returning  liquors  for  unless  such  dealer  is  exempt  from  such 
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§  194.30  Re«tauranU  •erring  liqntm 
with  meals. 

Proprietors  of  restaurants  and  other 
persons  who  serve  liquors  with  meals  to 
customers,  though  no  separate  or  spe¬ 
cific  charge  for  the  liquors  is  made,  shall 
pay  special  tax. 

(72  Stat.  1344;  26  UJS.C.  5122) 

§  194.31  States,  political  subdivisions 
thereof,  or  Ae  District  of  Columbia. 

A  State,  a  political  subdivision  thereof, 
or  the  District  of  Columbia  which  en¬ 
gages  in  the  business  of  selling,  or  of¬ 
fering  for  sale,  distilled  spirits,  wines, 
or  beer  is  not  exempt  from  special  tax. 
However,  no  such  governmental  entity 
which  has  paid  the  applicable  retail 
dealer  special  tax  at  its  retail  stores  and 
the  applicable  wholesale  dealer  special 
tax  at  its  principal  office  shall  be  re¬ 
quired  to  pay  additional  wholesale  dealer 
special  tax  at  such  retail  stores  by  rea¬ 
son  of  the  sale  thereat  of  distilled 
spirits,  wines,  or  beer,  to  dealers  quali¬ 
fied  to  do  business  as  such  within  the 
jurisdiction  of  such  entity. 

(72  stat.  1340,  1343;  26  UJS.C.  5111,  5113, 
5121) 

§  194.32  Sales  of  denatured  spirits  or 
articles. 

Any  person  who  sells  denatured  spirits 
or  any  substance  or  preparation  made 
with  or  containing  denatured  spirits  for 
use,  or  for  sale  for  use.  for  beverage  pur¬ 
poses.  or  who  sells  any  of  such  products 
under  circumstances  from  which  it  might 
reasonably  appear  that  it  is  the  intention 
of  the  purchaser  to  procure  the  same 
for  sale  or  use  for  beverage  purposes, 
shall  pay  special  tax. 

(72  stat.  1314;  26  U.S.C.  5001) 

§  194.33  Sales  of  alcoholic  compounds, 
preparations,  or  mixtures  containing 
distilled  spirits,  wines,  or  beer. 

(a)  Special  tax  liability.  Special  tax 
liability  will  be  incurred  with  respect  to 
the  sale,  or  offering  for  sale,  of  alcoholic 
compounds,  preparations,  or  mixtures 
containing  distilled  spirits,  wines,  or 
beer,  unless  such  compoimds,  prepara¬ 
tions,  or  mixtures  are  unfit  for  use  for 
beverage  purposes  and  are  sold  solely 
for  use  for  nonbeverage  purposes. 

(b)  Products  unfit  for  beverage  use. 
Products  meeting  the  requirement  for 
exemption  from  commodity  and  occupa¬ 
tional  taxes  under  the  provisions  of  Part 
170  of  this  chapter  shall  be  deemed  to 
be  unfit  for  beverage  purposes  for  the 
purposes  of  this  part. 

§  194.34  Sales  by  agencies  and  instru* 
mentalities  of  the  United  States. 

Unless  specifically  exempt  by  statute, 
any  agency  or  instnunentality  of  the 
United  States,  including  post  exchanges, 
ship’s  stores,  ship’s  service  stores,  and 
commissaries,  or  any  canteen,  club,  mess, 
or  similar  organization  operated  under 
regulations  of  any  such  agency  or  instru¬ 
mentality,  which  sells,  or  offers  for  sale, 
distilled  spirits,  wines,  or  beer  shall  pay 
special  tax  as  a  dealer  in  liquors  or  as  a 
dealer  in  beer,  as  the  case  may  be,  for 
carrying  on  such  business. 
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§  194.35  Warehouse  receipts  covering 
spirits. 

Since  the  sale  of  warehouse  receipts 
for  distilled  spirits  is  equivalent  to  the 
sale  of  distilled  spirits,  every  person  who 
sells  or  offers  for  sale  warehouse  receipts 
for  spirits  held  or  stored  in  a  distilled 
spirits  plant,  customs  bonded  warehouse, 
or  elsewhere,  is  required  to  file  a  special 
tax  return  and  pay  special  tax  as  a 
wholesale  dealer  in  liquors,  or  as  a  retail 
dealer  in  liquors,  as  the  case  may  be,  at 
the  place  where  such  warehouse  receipts 
are  sold,  or  offered  for  sale,  unless  ex¬ 
empt  by  the  provisions  of  Subpart  L  of 
this  part. 

(72  stat.  1340,  1343;  26  n.S.C.  5111,  5121) 

Subpart  D— Administrative 
Provisions 

§  194.41  Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of 
the  information  call^  for  in  each  form 
shall  be  furnished,  as  indicated  by  the 
headings  of  the  forms  and  the  instruc¬ 
tions  thereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

§  194.42  Right  of  entry  and  examina¬ 
tion. 

Any  internal  revenue  officer  may 
enter  during  business  hours  the  premises 
(including  places  of  storage)  of  any 
dealer  for  the  purpose  of  inspecting  or 
examining  any  records  or  other  docu¬ 
ments  required  to  be  kept  by  such  dealer 
under  this  part  and  any  distilled  spirits, 
wines,  or  beer  kept  or  stored  by  such 
dealer  on  such  premises. 

(72  stat.  1348;  26  n.S.C.  5146) 

Subpart  E — Places  Subject  to 
Special  Tax 

§  194.51  Special  tax  liability  incurred  at 
each  place  of  business. 

Except  as  provided  in  Si6>pai*t  L  of 
this  part,  liability  to  special  tax  is  in¬ 
curred  at  each  and  every  place  where 
distilled  spirits,  wines,  or  beer  are 
sold  or  offered  for  sale:  Provided,  That 
the  term  “place”  as  used  in  this  section 
means  the  entire  office,  plant  or  area  of 
the  business  in  any  one  location  under 
the  same  proprietorship;  and  passage¬ 
ways,  streets,  highways,  rail  crossings, 
waterways,  or  partitions  dividing  the 
premises  shall  not  be  deemed  sufficient 
separation  to  require  the  pasrment  of  ad¬ 
ditional  special  tax.  if  the  various  divi¬ 
sions  are  otherwise  contiguous. 

(72  stat.  1347;  26  U.S.C.  5143) 

§  194.52  Place  of  sale. 

’The  place  at  which  ownership  of 
liquors  is  transferred,  actually  or  con¬ 
structively,  is  the  place  of  sale. 

(72  stat.  1347;  26  U.S.C.  5143) 

§  194.53  Place  of  offering  for  sale. 

Liquors  are  offered  for  sale  (a)  at  the 
place  where  they  are  kept  for  sale  and 
where  a  sale  may  be  effected,  or  (b)  at 
any  place  where  sales  are  consummated. 
Liquors  are  not  offered  for  sale  by  send- 


pose  of  taking  orders,  provided  in  each 
case  the  orders  received  are  transmitted 
to  the  principal  for  acceptance  at  the 
place  where  he  holds  a  special  tax  stamp 
or  is  exempt  from  special  tax  as  provided 
in  Subpart  L  of  this  part. 

(72  stat.  1347;  26  U.S.C.  5143) 

§  194.54  Places  of  storage;  deliveries 
therefrom. 

Special  tax  is  not  required  to  be  paid 
for  warehouses  and  similar  places  which 
are  used  by  dealers  merely  for  the  stor¬ 
age  of  liquors  and  are  not  places  where 
orders  for  liquors  are  accepted.  Where 
orders  for  liquors  are  received  and  duly 
accepted  at  a  place  where  the  dealer 
holds  the  required  special  tax  stamp,  the 
subsequent  actual  delivery  of  the  liquors 
from  a  place  of  storage  does  not  require 
the  payment  of  special  tax  at  such  place 
of  storage.  Except  as  provided  in 
§§  194.185  and  194.186,  a  dealer  holding 
a  special  tax  stamp  at  a  given  place, 
who  makes  actual  delivery  of  liquors 
from  a  warehouse  at  another  place,  with¬ 
out  prior  constructive  delivery  by  the  ac¬ 
ceptance  of  an  order  therefor  at  the  place 
covered  by  the  special  tax  stamp,  shall 
pay  special  tax  at  the  place  where  owner¬ 
ship  of  the  liquors  is  transferred. 

(72  stat.  1340,  1347;  26  U.S.C.  5113,  5143) 

§  194.55  Caterers. 

Where  the  contract  of  a  caterer  for 
the  furnishing  of  a  dinner,  including 
liquors,  is  made  at  his  place  of  business 
where  he  holds  a  special  tax  stamp,  no 
liability  to  special  tax  is  incurred  by  the 
serving  of  the  liquors  at  a  different 
location. 

(72  stat.  1347;  26  U.S.C.  5143) 

§  194.56  Peddling. 

No  person  shall  peddle  distilled  spirits, 
wines,  or  beer,  except  as  provided  in 
§§  194.126, 194.185,  and  194.186.  Persons 
peddling  liquors  and  not  meeting  the  ex¬ 
emptions  specified  in  §§  194.126,  194.185, 
and  194.186  are  required  to  pay  special 
tax  at  each  place  where  sales  are  con¬ 
summated. 

(72  stat.  1344,  1347;  26  U.S.C.  5123,  5143) 

Sales  in  Two  or  More  Areas  on  the  Sabo 
Premises 

§  194.57  General. 

Where  liquors  are  sold  by  a  proprietor 
in  two  or  more  areas  within  his  place  of 
business,  only  one  secial  tax  stamp  is 
required.  Where  the  proprietor  lets  to 
another  person  or  persons  the  privilege 
of  selling  liquors  in  two  or  more  areas 
within  his  place  of  business,  whether 
such  privilege  is  exercised  separately  or 
simultaneously  with  the  proprietor  or 
another  concessionaire,  each  such  person 
shall  pay  but  one  special  tax. 

§  194.58  Hotels. 

The  proprietor  of  a  hotel  who  conducts 
the  sale  of  liquors  throughout  the  hotel 
premises  shall  pay  but  one  special  tax. 
For  example,  different  areas  in  a  hotel 
such  as  banquet  rooms,  meeting  rooms, 
guest  rooms,  or  other  such  areas,  oper¬ 
ated  by  the  proprietor,  collectively  con- 


(72  stat.  1340,  1843,  1847;  26  UJ3.C.  6111,  hig  abroad  an  agent  to  take  orders,  or  by  stitute  a  single  place  of  business.  Where 
6121,  5143)  *  establishing  an  office  for  the  mere  pur-  any  concessionaire  conducts  the  sale  of 
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liquors  at  two  or  more  areas  in  a  hotel, 
such  areas  shall  be  regarded  as  a  single 
place  of  business,  and  he  shall  pay  but 
one  special  tax. 

§  194.59  Ball  park,  race  track,  etc. ;  sales 
throughout  the  premises. 

The  proprietor  of  a  ball  park,  race 
track,  stadium,  pavilion,  or  other  similar 
enclosure  constituting  one  premises,  who 
engages  in  the  business  of  selling  liquors 
throughout  such  enclosure,  including 
sales  from  baskets  or  containers  by  his 
employees  in  his  behalf,  shall  pay  but 
one  special  tax  for  such  enclosure.  Each 
concessionaire  having  the  same  privilege 
throughout  the  enclosure,  whether  such 
privilege  is  exercised  separately  or  simul¬ 
taneously  with  the  proprietor  or  another 
concessionaire,  or  concessionaires,  shall 
pay  but  one  special  tax  for  such 
enclosure. 

(72  Stat.  1347;  26  U.S.C.  5143) 

Subpart  F — Each  Business  Taxable 

§  194.71  Different  businesses  of  same 
ownership  and  location. 

Where  more  than  one  taxable  busi¬ 
ness  is  conducted  by  the  same  person  at 
the  same  place,  special  tax  for  each  busi¬ 
ness  shall  be  paid  at  the  rates  severally 
prescribed,  except  as  provided  in 
S§  194.24  and  194.26. 

(72  stat.  1347;  26  U.S.C.  5143) 

S  194.72  Dealer  in  beer  and  dealer  in 
liquors  at  the  same  location. 

A  dealer  who  pasrs  the  special  tax  as  a 
retail  dealer  in  beer,  begins  the  retail 
sale  of  beer,  and  thereafter,  at  the  same 
location,  during  the  same  or  a  subse¬ 
quent  month,  intends  to  begin  the  retail 
i^e  of  distilled  spirits  or  wine  (a  dif¬ 
ferent  business  imder  §  194.23)  shall,  in 
addition,  pay  the  special  tax  as  a  retail 
dealer  in  liquors  before  commencing  the 
sale,  or  offering  for  sale,  of  distilled 
spirits  or  wine.  Likewise,  a  dealer  who 
has  paid  the  special  tax  as  a  wholesale 
dealer  in  beer,  and  thereafter,  at  the 
same  location,  during  the  same  or  a  sub¬ 
sequent  month,  intends  to  begin  the 
wholesale  sale  of  distilled  spirits  or  wine 
(a  different  business  under  §  194.24) 
shall,  in  addition,  pay  the  special  tax  as 
a  wholesale  dealer  in  liquors  before  com¬ 
mencing  the  sale,  or  offering  for  sale,  of 
distilled  spirits  or  wine. 

(72  stat.  1347;  26  UJ3.C.  5143) 

§  194.73  Mixing  cocktails. 

Any  dealer  who  mixes  cocktails,  or 
compounds  any  alcoholic  liquors  in  ad¬ 
vance  of  sale,  except  for  the  purpose  of 
filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  expectation  of  the  immediate 
receipt  of  such  orders,  shall  pay  special 
tax  as  a  rectifier.  Liquor  bottles  shall 
not  be  used  as  receptacles  for  such  cock¬ 
tails. 

(72  stat.  1338,  1347, 1374;  26  U JS.C.  6081,  5143, 
6301) 

Subpart  G— Partnerships 
§  194.91  Liability  of  partners. 

Any  number  of  persons  carrying  on 
/  one' business  in  partnership  at  any  one 
place  during  any  fiscal  year  shall  be  re¬ 


quired  to  pay  but  one  special  tax  for 
such  business. 

(72  stat.  1347;  26  n.S.C.  6143) 

§  194.92  Addition  of  partners  or  incor* 
poration  of  partnership. 

Where  a  number  of  persons  who  have 
paid  special  tax  as  partners  admit  one 
or  more  new  members  to  the  firm  or 
form  a  corporation  (a  separate  legal 
entity)  to  take  over  the  business,  the 
new  firm  or  corporation  shall  pay  special 
tax  before  commencing  business. 

(72  stat.  1340,  1343;  26  n.S.C.  5111,  5121) 

§  194.93  Formation  of  a  partnership  by 
two  dealers.  ‘ 

Where  two  persons,  each  holding  a 
special  tax  stamp  for  a  business  carried 
on  by  himself,  form  a  partnership,  the 
firm  shall  pay  special  tax  to  cover  the 
business  conducted  by  the  partnership. 

(72  stat.  1340,  1343;  26  n.S.C.  5111,  5121) 

§  194.94  Withdrawal  of  one  or  more 
partners. 

When  one  or  more  partners  withdraw 
from  a  partnership  which  has  paid  spe¬ 
cial  tax,  the  remaining  partner,  or  part¬ 
ners,  may  file  with  the  district  director  a 
notice  of  succession  to  the  partnership 
business  within  30  days  after  the  change 
in  control,  as  provided  in  §  194.169,  and 
carry  on  the  same  business  at  the  same 
address  for  the  remainder  of  the  taxable 
period  for  which  special  tax  was  paid 
without  paying  additional  special  tax. 
However,  where  the  remaining  partner, 
or  partners,  do  not  file  such  timely 
notice  of  succession,  they  are  required 
to  pay  special  tax,  as  provid^  in 
§  194.170. 

(68A  stat.  846,  72  Stat.  1347;  26  n.S.C.  7011, 
5143) 

Subpart  H — Payment  of  Special  Tax 

§  194.101  Special  tax  rates. 

Special  (occupational)  taxes  are  im¬ 
post  on  dealers  in  liquors  and  beer  at 
the  following  rates — 

(a)  Annual  (fiscal  year)  rates: 

Wholesale  dealer  In  liquors  (spirits, 

wines,  beer) _ $255.00 

Wholesale  dealer  in  beer  (beer 

only)  . .  123. 00 

Retail  dealer  in  liquors  (spirits, 

wines,  beer) _ - _ 64.00 

BetaU  dealer  in  beer  (beer  only)..  24.00 

(b)  Monthly  (calendar  month)  rate: 
Limited  retaU  dealer  (wine,  beer) ....  $2. 20 
(72  Stat.  1340,  1343;  26  n.S.C.  6111,  5121) 

§  194.102  Date  special  tax  is  due. 

Special  taxes  shall  be  paid  on  or  be¬ 
fore  July  1  of  each  year,  or  before  en¬ 
gaging  in  business. 

(72  stat.  1346;  26  n.S.C.  6142) 

§  194.103  Computation  of  special  tax. 

In  the  case  of  a  person  engaged  in  a 
business  subject  to  special  tax  during  the 
month  of  July,  the  special  tax  liability 
shall  be  reckoned  for  the  entire  fiscal 
year  beginning  July  1  and  ending  June  30 
following.  Where  business  is  com¬ 
menced  subsequent  to  July,  the  liability 
shall  be  reckoned  proportionately  from 
the  first  day  of  the  month  in  which  the 


liability  to  a  special  tax  commenced  to 
June  30  following.  For  example,  a  per¬ 
son  commencing  business  in  August  is 
liable  to  special  tax  for  11  months,  or 
eleven-twelfths  of  the  annual  tax. 

(72  stat.  1346;  26  UJ3.C.  5142) 

§  194.104  Filing  return  and  payment  of 
special  tax. 

.(a)  Time  lor  filing  return.  Every 
person  who  intends  to  engage  in  a  busi¬ 
ness  subject  to  special  tax  under  the 
provisions  of  this  part  shall,  on  or  before 
the  date  such  business  is  commenced, 
render  a  special  tax  return.  Form  11, 
with  remittance  of  tax  to  the  district 
director  of  the  district  in  which  the  busi¬ 
ness  is  to  be  carried  on.  The  Form  11 
and  remittance  of  a  dealer  continuing 
business  into  a  new  fiscal  year  shall  be 
rendered  on  or  before  July  1  of  the  new 
fiscal  year. 

(b)  Returns  filed  by  mail.  Where  the 
return  and  remittance  are  received  in 
the  mail  and  the  United  States  postmark 
on  the  cover  shows  that  it  was  deposited 
in  the  mail  in  the  United  States  within 
the  time  prescribed  for  filing,  or  within 
any  extension  of  such  time,  in  an  en¬ 
velope  or  other  appropriate  wrapper 
which  was  properly  addressed  with  post¬ 
age  prepaid,  the  return  shall  be  con¬ 
sidered  as  timely  filed.  In  the  event  the 
last  day  for  filing  the  return  falls  on  a 
Saturday,  Sunday,  or  legal  holiday  (of 
the  District  of  Columbia  or  on  a  state¬ 
wide  legal  holiday  of  the  particular  State 
where  such  return  is  required  to  be  filed) 
a  postmark  showing  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
such  legal  holiday,  shall  be  considered 
evidence  of  timely  filing.  If  the  post¬ 
mark  is  not  legible,  the  sender  has  the 
burden  of  proving  the  date  when  the 
postmaiic  was  made.  When  registered 
mail  is  used  the  date  of  r^dstration  shall 
be  accepted  as  the  postmark  date. 

(68A  stat.  732,  749,  72  Stat.  1346;  26  n.S.O. 
6011,6071,6142) 

§  194.105  Method  of  payment. 

Payment  of  special  tax  shall  be  made 
in  cash,  or  by  check  or  money  order  pay¬ 
able  to  “Internal  Revenue  Service.”  If 
a  check  or  money  order  so  tendered  is  not 
honored  when  presented  for'pasrment, 
the  person  who  tendered  such  check  or 
money  order  shall  remain  liable  for  the 
pa3rment  of  the  special  tax,  and  for  all 
penalties  and  additions,  to  the  same  ex¬ 
tent  as  if  the  check  or  money  order  had 
not  been  tendered.  In  addition,  unless 
the  person  who  tendered  the  check  or 
money  order  can  show  that  such  check 
or  money  order  was  issued  in  good  faith, 
and  with  reasonable  cau^  to  believe  that 
it  would  be  duly  paid,  there  shall  be  paid 
as  penalty  an  amount  equal  to  1  percent 
of  the  amount  of  the  check  or  money 
order,  except  that  if  the  amount  of  the 
check  or  money  order  is  less  than  $500. 
the  penalty  shall  be  $5.  or  the  amount 
of  the  check  or  money  oi^der,  whichever 
is  lesser. 

(68A  stat.  777,  826;  26  UA.O.  6311,  6657) 
Special  Tax  Return,  Form  11 
S  194.106  Data  required. 

Special  tax  returns  shall  be  made  on 
Form  11,  which  may  be  procured  from 
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the  district  director  of  internal  rerenua. 
The  dealer  shall  disclose  in  the  spaces 
provided  on  the  return — 

(a)  Where  the  dealer  is  an  individual 
or  a  corporaticm,  the  true  name  of  such 
individual  or  corporation; 

(b)  In  the  case  of  a  pcuinership,  the 
true  name  of  each  and  every  person  com^ 
prising  the  partnership; 

(c)  Where  a  trade  name  is  used,  the 
exact  trade  name  under  which  the  busi¬ 
ness  is  conducted,  in  addition  to  informa¬ 
tion  required  in  paragraphs  (a)  or  (b) 
of  this  section; 

(d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build¬ 
ing  or  street  or.  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address; 

(e)  The  kind  of  liquor  business  carried 
on.  as  classified  in  §S  194.23-194.27; 

(f )  All  other  information  provided  for 
on  the  form. 

(68A  Stat.  732,  846;  26  UA.C.  6011,  7011) 

§  194.107  Execution  of  Form  11. 

The  return  of  an  individual  proprietor 
shall  be  ^gned  by  the  proprietor;  the  re¬ 
turn  of  a  partn»*ship  shall  be  signed  by 
a  member  of  the  firm;  and  the  return  of 
a  corporation  shall  be  signed  by  a  duly 
authorized  officer  thereof :  Provided, 
That  any  individual,  partnership,  or 
corporation  may  appoint  an  agent  to  sign 
In  his  behalf.  In  each  case,  the  person 
signing  the  return  shall  designate  his 
capacity  as  *‘individual  owner,”  “mem¬ 
ber  of  firm,”  “agent,”  “attomey-in-fact” 
or,  in  the  case  of  a  corporation,  the  title 
of  the  officer.  Receivers,  trustees, 
assignees,  executors,  administrators,  and 
other  legal  representatives  who  continue 
the  business  of  a  dealer  by  reason  of 
death,  insolvency,  or  other  circum¬ 
stances,  shall  indicate  the  fiduciary 
capacity  in  which  they  act.  Retruns 
signed  by  persons,  as  agents  or  attomeys- 
in-fact,  will  not  be  accepted  unless,  in 
each  instance,  the  principal  named  on 
the  return  has  executed  a  power  of  at¬ 
torney  authorizing  such  person  to  sign 
the  return,  and  such  power  of  attorney 
is  filed  with  the  district  director.  Form 
11  shall  be  verified  by  a  written  declara¬ 
tion  that  the  return  has  been  executed 
imder  the  penalties  of  perjury. 

(68A  stat.  748,  749;  26  U-S.C.  6061,  6065) 

§  194.108  Extensions  of  time  for  filing 
'returns. 

The  district  director  may,  before  the 
tax  is  due  and  payable,' grant  such  rea¬ 
sonable  extension  of  time  for  the  filing 
of  Form  11  as  he  deems  proper.  Applica¬ 
tion  for  extension  of  time  shall  be  made 
in  writing  to  the.  district  director  of  the 
district  in  which  the  business  is  located, 
and  shall  contain  a  full  recital  of  the 
causes  of  delay.  Except  in  the  case  of 
taxpayers  who  are  abroad,  no  such  ex- 
tention  shall  be  more  than  6  months. 

(68A  stat.  751;  26  n.S.C.  6081) 

§  194.109  Penalty  for  failure  to  file  re¬ 
turn. 

Any  person  required  by  this  part  to 
file  a  return  on  Form  11  who  fails  to  file 
the  return  on  or  before  the  last  date  pre¬ 
scribed  in  §  194.104  shall  pay,  as  an  addi¬ 
tion  to  the  tax.  a  delinquency  penalty. 


unless  it  is  shown  Uiat  such  failure  is  due 
to  reasonable  cause  and  not  due  to  will¬ 
ful  neglect:  Provided,  That  where  an 
extension  of  time  for  the  filing  of  the  re¬ 
turn  has  been  granted  under  S  194.108, 
the  taxpayer  shall  not  be  held  to  be  de¬ 
linquent  until  he  has  failed  to  file  the  re¬ 
turn  within  such  extension  of  time.  The 
delinquency  penalty  for  failure  to  file  the 
return  on  or  before  the  last  date  pre¬ 
scribed  (determined  with  regard  to  any 
extension  of  time  for  filing)  shall  be  5 
percent  of  the  amount  required  to  be 
shown  as  tax  on  the  return  if  the  failure 
is  for  not  more  than  one  month;  with  an 
additional  5  percent  for  each  additional 
month  or  fraction  thereof  during  which 
such  delinquency  continues,  but  not  more 
than  25  percent  in  the  aggregate. 

(68A  stat.  821;  26  n.S.C.  6651) 

§  194.110  Interest  on  unpaid  tax. 

Interest  at  the  rate  of  6  percent  per 
annum  is  due  on  delinquent  special  tax 
from  the  date  the  tax  is  required  to  be 
paid  to  the  date  paid. 

(68A  stat.  817;  26  U.S.C.  6601) 

Delinquent  Returns 
§  194.111  Delinquency  penalty. 

In  every  case  where  a  special  tax  re¬ 
turn  is  not  filed  at  the  time  prescribed  in 
§  194.104,  or  within  any  extension  of  time 
granted  under  §  194.108,  the  delinquency 
penalty  specified  in  §  194.109  will  be  as¬ 
serted  and  collected  unless  a  reasonable 
cause  for  delay  in  filing  the  return  is 
clearly  established.  A  dealer  who  be¬ 
lieves  the  circumstances  which  delayed 
his  filing  of  the  return  are  reasonable, 
and  who  desires  to  have  the  delinquency 
penalty  waived,  shall  submit  with  his 
return  a  written  statement  under  the 
penalties  of  perjury,  affirmatively  show¬ 
ing  all  of  the  circumstances  alleged  as 
reasonable  causes  for  delay.  If  such 
return  and  statement  are  submitted  to 
the  district  director,  the  district  director 
shall  determine  'whether  the  delay  in 
filing  was  due  to  reasonable  cause;  if 
delivered  to  an  internal  revenue  officer 
working  imder  supervision  of  the  as¬ 
sistant  regional  commissioner,  the  assist¬ 
ant  regional  commissioner  shall  make 
the  determination.  Any  reason  which 
appeals  to  a  man  of  ordinary  prudence 
and  intelligence  as  a  reasonable  cause 
for  the  delay  and  which  clearly  shows  no 
willful  intent  to  avoid  the  provisions. of 
the  taxing  statutes,  or  gross  negligence, 
will  be  accepted  as  reasonable.  Mere 
ignorance  of  the  law  will  not  be  con¬ 
sidered  a  reasonable  cause. 

(68A  stat.  821;  26  UA.C.  6651) 

Subpart  I — Special  Tax  Stamps 
§  194.121  Issuance  of  stamps. 

Upon  receipt  of  a  return  properly  ex¬ 
ecuted  on  Form  11,  together  with  a  re¬ 
mittance  in  the  proper  amount,  the 
district  director  will  issue  an  appropri¬ 
ately  designated  stamp  to  the  taxpayer. 
Special  tax  stamps  will  not  be  issued 
imtil  the  tax  is  fully  paid. 

(72  Stot.  1348;  26  UA.C.  5144) 

§  194.122  Receipt  in  lieu  of  sttfmp  pro¬ 
hibited. 

No  receipt  shall  be  Issued  In  lieu  of  a 
special  tax  stkmp.  A  receipt  may  be 


given  only  pending  the  issuance  of  % 
stamp,  or  where  the  tax  liability  relates 
to  a  prior  fiscal  year. 

(68A  stat.  778;  26  UA.C.  6314) 

§  194.123  Stamps  covering  business  in 
violation  of  State  law. 

District  directors  are  without  author¬ 
ity  to  refuse  to  issue  a  special  tax  stamp 
to  a  liquor  dealer  engaged  in  business  in 
violation  of  State  law.  The  stamp  is  not 
a  Federal  permit  or  license,  but  is  merely 
a  receipt  for  the  tax.  The  stamp  affords 
the  holder  no  protection  against  prose¬ 
cution  for  violation  of  State  law. 

(72  stat.  1348;  26  UA.C.  5145) 

§  194.124  Stamps  for  passenger  trains, 
aircraft,  and  vessels. 

Special  tax  stamps  may  be  issued  to 
persons  who  will  carry  on  the  business  of 
retail  dealers  in  liquors  or  retail  dealers 
in  beer,  on  trains,  aircraft,  boats  or  other 
vessels,  engaged  in  the  business  of  carry¬ 
ing  passengers.  The  stamps  shall  be 
issued  in  general  terms  “In  the  United 
States.”  A  dealer  holding  a  stamp  for 
such  business  may  transfer  it  from  one 
passenger  carrier  to  another  on  which 
he  conducts  his  business,  without  regis¬ 
tering  the  transfer  with  a  district  direc¬ 
tor,  and  he  may  conduct  such  business 
throughout  the  passenger  carrying  train, 
aircraft,  boat  or  other  vessel,  to  which 
the  stamp  is  transferred,  and  on  which 
posted. 

(72  stat.  1344,  1347;  26  U.S.C.  5123,  5143) 

§  194.125  Carriers  not  engaged  in  pas¬ 
senger  service. 

Except  as  provided  in  §  194.126,  a 
special  tax  stamp  may  not  be  issued  for 
the  retailing  of  liquor  on  any  railroad 
train,  aircraft,  or  boat  that  is  not  en¬ 
gaged  in  the  business  of  carrying 
passengers. 

(72  stat.  1344,  1347;  26  n.S.C.  5123,  5143) 

§  194.126  Stamps  for  supply^  boats  or 
vessels. 

Special  tax  stamps  may  be  issued  to 
persons  carrying  on  the  business  of  a 
retail  dealer  in  liquor  or  a  retail  dealer 
in  beer  on  supply  boats  or  vessels  oper¬ 
ated  by  them,  when  such  persons  operate 
from  a  fixed  address  in  a  port  or  harbor 
and  supply  exclusively  boats  or  other 
vessels,  or  persons  thereon,  at  such  port 
or  harbor.  Any  person  desiring  to  ob¬ 
tain  a  special  tax  stamp  for  such  busi¬ 
ness  shall  specify  on  the  Form  11  filed 
with  the  district  director,  or  on  an  at¬ 
tachment  thereto,  (a)  that  the  business 
will  consist  of  supplying  exclusively 
boats,  vessels,  or  persons  thereon,  (b) 
the  name  of  the  port  or  harbor  at  which 
the  business  is  to  be  carried  on,  and  (c) 
the  fixed  address  from  which  operations 
are  to  be  conducted.  Where  such  sales 
are  to  be  made  from  two  or  more  sup¬ 
ply  boats  or  vessels,  the  dealer  shall  pay 
special  tax  and  obtain  a  special  tax 
stamp  for  each  boat  or  vessel  on  which 
he  will  make  such  sales  simultaneously; 
however,  the  dealer  may  transfer  any 
;5uch  stamp  from  any  boat  or  vessel  on 
which  he  discontinues  such  sales  to  any 
other  boat  or  vessel  on  which  he  pro¬ 
poses  to  conduct  such  business,  without 
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registering  the  transfer  with  a  district 
director.  Special  tax  stamps  issued  far 
such  retailing  of  liquors  shall  bear,  in 
addition  to  the  dealer's  occupational 
classification,  the  phrase  “on  supply 
boats,”  and  in  the  lower  margin  the 
notation,  “Covers  supplying  exclusively 
of  boats  or  vessels,  or  persons  thereon, 

at  the  Port  (or  Harbor)  of - 

(72  Stat.  1344.  1347;  26  U.S.C.  5123,  6143) 

8  194.127  Stamps  for  retail  dealers  “At 
Large.” 

A  retail  dealer  in  liquors  or  a  retail 
dealer  in  beer  whose  business  requires 
him  to  travel  from  place  to  place  in 
different  States  of  the  United  States, 
such  as  those  who  sell  at  carnivals  or  cir¬ 
cuses,  may  obtain  a  special  tax  stamp 
“At  Large”  covering  his  activities 
throughout  the  United  States  with  the 
payment  of  but  one  special  tax  as  a  re¬ 
tail  dealer  in  liquors  or  a  retail  dealer 
in  beer,  as  required  by  his  business.  A 
dealer  desiring  such  stamp  shall  state 
on  his  special  tax  return.  Form  11,  or 
on  an  attached  statement,  the  nature  of 
his  business  and  the  reason  he  requires 
a  special  tax  stamp  “At  Large.”  Unless 
satisfied  that  the  business  of  the  dealer 
requires  him  to  travel  in  more  than  one 
State,  the  district  director  will  not  issue 
a  stamp  “At  Large”  to  the  applicant. 
(72  stat.  1344;  26  U.S.C.  6123) 

Stamps  for  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

§  194.128  General. 

Retail  and  wholesale  dealers  in  liquors 
who  sell  or  offer  for  sale  wines  only,  or 
wines  and  beer  only,  may  obtain  stamps 
as  retail  or  wholesale  dealers  in  liquors, 
as  the  case  may  be,  imder  the  following 
designations  upon  application  and  pay¬ 
ment  of  special  tax  at  the  annual  (fiscal 
year)  rates  indicated: 


Retail  dealer  In  wines _ $54. 00 

Retail  dealer  In  wines  and  beer _  54. 00 

Wholesale  dealer-  in  wines _  255. 00 


Wholesale  dealer  in  wines  and  beer..  255. 00 

A  retail  dealer  who  holds  a  stamp  under 
one  of  the  designations  above  may  make 
retail  sales  of  distilled  spirits,*  and  a 
wholesale  dealer  who  holds  a  stamp 
under  one  of  the  wholesale  dealer  desig¬ 
nations  may  make  sales  of  distilled 
spirits  to  dealers  or  others,  without  pay¬ 
ing  additional  special  tax.  Dealers 
holding  such  stamps  are  subject  to  all 
provisions  of  internal  revenue  law  and 
regulations  relating  to  retail  dealers  in 
liquors  and  wholesale  dealers  in  liquors. 
(72  stat.  1340,  1343;  26  U.S.C.  6111,  6121) 

§  194.129  Stamps  not  exchangeable. 

The  holders  of  special  tax  stamps  as 
dealers  in  wines  only,  of  dealers  in  wine 
and  beer  only,  may  not  exchange  them 
for  the  regular  retail  and  wholesale 
liquor  dealer  stamps.  In  the  absence  of 
specific  demand  or  application  for  such 
stamps,  district  directors  shall  issue  the 
regular  stamps  to  persons  paying  special 
tax  as  retail  or  wholesale  dealers  in 
liquors. 

(72  stat.  1340,  1343;  26  U.S.C.  6111,  6121) 


Medicinal  Spirits  Dealer  Stamps 

§  194.130  Stamps  for  drug  stores  and 
pharmacies  selling  through  licensed 
pharmacists. 

Proprietors  of  retail  drug  stores  and 
pharmacies  making  retail  sales  of  dis¬ 
tilled  spirits  through  duly  licensed 
pharmacists  may  procure  stamps  imder 
the  designation  of  “Medicinal  Spirits 
Dealer”  upon  application  and  payment 
of  special  tax  at  the  $54  annual  rate. 
The  holders  of  such  stamps  are  subject  to 
all  provisions  of  internal  revenue  laws  re¬ 
lating  to  retail  dealers  in  liquors.  Dis¬ 
trict  directors  shall,  in  the  absence  of 
specific  demand  or  application  for  such 
stamps,  issue  the  regular  retail  liquor 
dealer  special  tax  stamps. 

(72  stat.  1343;  26  U.S.C.  6121) 

Stamp  To  Be  Posted 

§  194.131  General. 

A  dealer  shall  conspicuously  display 
his  special  tax  stamp  in  his  place  of  busi¬ 
ness.  A  dealer  holding  a  special  tax 
stamp  as  a  retail  dealer  in  liquors  or  a 
retail  dealer  in  beer  “At  Large”  or  “In  the 
United  States”  shall  place  and  keep  the 
stamp  conspicuously  posted  where  he  is 
conducting  such  business. 

(68A  stat.  831;  26  U.S.C.  6806) 

Missing  Stamps 
§  194.132  Lost  or  destroyed. 

If  a  special  tax  stamp  has  been  lost 
or  destroyed,  •  the  dealer  shall  immedi¬ 
ately  notify  the  district  director.  A 
“Certificate  in  Lieu  of  Lost  or  Destroyed 
Special  Tax  Stamp”  will  be  issued  to  the 
dealer  who  submits  an  afBdavit  showing 
to  the  satisfaction  of  the  district  director 
that  the  stamp  was  lost  or  destroyed. 
The  certificate  shall  be  posted  in  lieu  of 
the  stamp,  otherwise,  liability  for  failure 
to  post  the  stamp  will  be  incurred. 

§  194.133  Seizure  by  State  authorities. 

Where  a  stamp  designated  “Retail 
Dealer  in  Liquors”  is  seized  by  State 
authorities  because  it  does  not  conform 
to  the  dealer’s  local  license  or  permit 
(wine,  or  wine  and  beer),  the  district 
director  will,  on  request,  issue  a  “Cer¬ 
tificate  in  Lieu  of  Lost  or  Destroyed 
Special  Tax  Stamp”  to  show  that  the 
dealer  has  paid  special  tax  as  a  “Retail 
Dealer  in  Wine”  or  “Retail  Dealer  in 
Wines  and  Beer,”  as  the  case  may 
require. 

Correction  op  Errors  on  Special  Tax 
Stamps 

§  194.134  Errors  disclosed  by  taxpayers. 

On  receipt  of  a  special  tax  stamp,  the 
dealer  will  examine  it  to  insure  that  the 
name  and  address  are  correctly  stated;  if 
not,  the  taxpayer  will  return  the  stamp  to 
the  district  director  with  a  statement 
showing  the  nature  of  the  error  and  the 
correct  name  or  address.  The  district 
director,  on  receipt  of  such  stamp  and 
statement,  will  compare  the  data  on  the 
stamp  with  that  on  the  Form  11  in  his 
files,  correct  the  error  if  made  in  his 
office,  and  return  the  stamp  to  the  tax¬ 
payer.  However,  if  the  error  was  in  the 
taxpayer’s  preparation  of  the  Form  11, 


the  district  director  will  require  such 
taxpayer  to  file  a  new  Form  11,  desig¬ 
nated  “Amended  Return,”  setting  forth 
the  taxpayer’s  correct  name  and  address, 
and  a  statement  explaining  the  error  on 
the  original  Form  11.  On  receipt  of  the 
amended  Form  11,  and  a  satisfactory  ex¬ 
planation  of  the  error,  the  district  direc¬ 
tor  will  make  the  proper  correction  on 
the  stamp  and  return  it  to  the  taxpayer. 

§  194.135  Errors  discovered  on  inspec¬ 
tion. 

When  an  internal  revenue  officer  dis¬ 
covers  a  material  error  on  a  special  tax 
stamp  in  the  name,  ownership,  or  ad¬ 
dress  of  the  dealer,  he  will  secure  from 
the  dealer  a  new  Form  11,  designated 
“Amended  Return,”  showing  correctly 
all  of  the  information  required  in 
§  194.106  and,  in  the  body  of  the  form  or 
in  an  attachment  thereto,  a  statement 
of  the  reason  for  requesting  correction  of 
the  stamp.  On  receipt  of  the  amended 
return  and  an  acceptable  explanation  for 
the  error,  the  officer  will  make  the  proper 
correction  on  the  stamp  and  return  it  to 
the  taxpayer. 

Stamps  for  Incorrect  Period  or 
Incorrect  Liability 

§  194.136  General. 

Where  a  dealer  through  error  has  filed 
a  return  and  paid  special  tax  for  an  in¬ 
correct  period  of  liability  or  incorrect 
class  of  business,  he  shall  prepare  a  cor¬ 
rect  Form  11  for  each  taxable  year  in¬ 
volved,  designating  it  as  an  “Amended 
Return,”  and  submit  the  amended  re¬ 
turn.  or  returns,  with  remittance  for 
the  total  tax  and  additions  to  the  tax 
(delinquency  penalties  and  interest)  in¬ 
curred,  to  the  district  director  or,  if  the 
error  is  discovered  by  an  internal  revenue 
officer,  to  such  officer:  Provided,  That, 
subject  to  the  limitations  imposed  by 
section  6511,  I.R.C.,  the  tax  (including 
additions  thereto)  paid  for  the  incorrect 
period  of  liability  or  incorrect  class  of 
business  may  be  allowed  as  a  credit 
against  the  correct  tax  (including  any 
additions  thereto)  as  provided  in 
§  194.137  or  §  194.139  on  surrender  of  the 
incorrect  stamp  or  stamps  with  the 
amended  return  or  returns  noted  to  show 
that  credit  is  requested.  Tax  (including 
additions  thereto)  paid  for  a  stamp  for 
an  incorrect  period  of  liability  or  incor¬ 
rect  class  of  business  which  is  not 
credited  as  provided  in  §  194.137  or 
§  194.139,  including  any  creditable  tax 
and  additions  thereto  in  excess  of  the 
correct  tax  (including  additions  thereto) , 
may  be  refunded  pursuant  to  the  pro¬ 
visions  of  Subpart  M  of  this  part  where 
the  dealer  has  filed  a  correct  return  on 
Form  11  with  remittance  for  the  correct 
amount  of  tax  (including  any  additions 
thereto).  A  new  stamp  will  be  issued 
only  in  respect  of  a  current  period  of 
liability. 

(68A  stat.  732;  26  n.S.C.  6011) 

§  194.137  Credit  by  an  internal  revenue 
officer. 

Where  the  internal  revenue  officer  dis¬ 
covers  that  tax  was  paid  for  an  incorrect 
class  of  business  for  a  correct  period  of 
liability  and  examination  of  the  incor- 
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rect  stamp  discloses  that  no  additicms  to 
the  tax  were  collected,  he  may,  where 
the  correct  tax  (including  any  additicms 
thereto)  exceeds  the  Incorrect  tax  paid, 
credit  the  tax  paid  against  such  correct 
tax  (Ml  receipt  by  him  of  an  amended 
Form  11,  as  provided  in  §  194.136.  re¬ 
mittance  of  the  difference  between  the 
tax  paid  and  the  correct  tax  plus  any 
additions  thereto,  and  the  in(;orrect 
stamp.  The  district  director  will  issue 
a  correct  stamp  if  the  additional  tax  col¬ 
lected  is  for  a  current  year. 

(68A  Stat.  791,  808;  26  n.S.C.  6402,  6511) 

§  194.138  Receipt  for  taxes  on  Form 
809. 

Every  internal  revenue  ofBcer  to  whom 
a  dealer  delivers  a  remittance  in  pairment 
of  special  tax  and  any  additions  thereto 
shall  issue  to  the  dealer  a  receipt  on 
F(Mm  809  for  the  tax  (p>enalties  and  in¬ 
terest,  if  any)  covered  by  the  remittance. 

§  194.139  Credit  by  district  director. 

The  district  director  may  credit  the 
tax  (including  additions  thereto)  paid 
for  801  incorrect  stamp  on  receipt  by 
him  of  an  eonended  return  as  provided  in 
§  194.136  together  with  the  incorrect 
stamp  surrendered  for  credit  and  remit- 
tsoice  for  the  difference  between  such 
incorret^  tax  and  the  correct  tax  (in¬ 
cluding  8uiy  additions  thereto)  and,  if 
the  li8d>ility  is  for  the  current  year,  issue 
a  correct  stamp.  Where  the  tax  (and 
additi(Mis  thereto)  psdd  for  the  incorrect 
stamp  surrendered  exceeds  the  sonount 
due,  the  district  director  shall  sulvise  the 
dealer  to  file  claim  for  refund  of  such 
txcess  on  Form  843.  Hie  applicable  pro¬ 
visions  of  Subpart  M  of  this  part  shall 
govern  claims  for  refund. 

(68A  stat.  791,  808;  26  n.S.C.  6402,  6511) 
Record  10 

§  194.140  Public  list  of  taxpayers. 

The  district  director  shall  maintain 
and  keep  in  his  ofBce  on  Record  10,  for 
public  inflection,  a  list  of  all  persons 
who  have  paid  special  taxes  within  his 
district,  and  shall  state  thereon  the  time, 
place,  and  business  for  which  such  spe¬ 
cial  taxes  have  been  paid. 

(68A  stat.  756;  26  U5.C.  6107) 

§  194.141  Use  of  Record  10. 

All  persons  shall  be  entitled  to  inspect 
Record  10  in  the  district  director’s  office, 
at  resusonable  and  proper  times,  and  are 
not  prohibited  fr(Mn  copying  the  names 
and  addresses  of  special-tax  payers,  but 
no  person  shall  use  the  record  to  the  ex¬ 
tent  of  interfering  with  the  district  di¬ 
rector’s  use  thereof,  or  unduly  to  the 
exclusion  of  other  persons. 

(68A  stat.  756;  26  U.S.C.  6107) 

§  194.142  Furnishing  copy  of  Record 

10. 

Upon  application  of  any  prosecuting 
officer  of  8kny  State,  county,  or  munici¬ 
pality,  the  district  director  i^all  furnish 
a  (^ertified  copy  of  Record  10,  or  such 
portions  thereof  sus  may  be  requested,  for 
which  a  fee  of  $1  for  each  100  words  or 
frsu^tion  thereiff  in  the  copy  or  copies  so 
requested  shall  be  charged. 

(68A  stat.  756;  26  U£.C.  6107) 


Svbpart  J — Change  of  Location 

§  194.151  Amended  return.  Form  11; 
endorsement  on  stamp. 

A  dealer  who,  during  the  taxable 
period  for  which  special  tax  was  paid, 
removes  his  business  to  a  place  other 
than  that  fiecified  on  his  original  spe¬ 
cial  tax  return  on  Form  11.  and  stated 
on  his  special  tax  stamp,  shall,  within 
30  days  from  the  date  he  begins  to  carry 
on  such  business  at  the  new  location, 
register  the  change  with  the  district 
dire(;tor  who  issued  the  stamp,  by  filing 
a  new  return  on  Form  11.  designated 
“Amended  Return,”  setting  forth  the 
time  when  suid  the  place  to  which  such 
removal  was  made,  smd  shall  surrender 
the  special  tax  stamp  to  the  district 
director  for  endorsement  of  the  change 
in  locjation:  Provided,  That  the  dealer 
may  deliver  the  amended  return  and  the 
stamp  at  any  internal  revenue  branch 
office,  or  to  8Uiy  internal  revenue  officer 
inspecting  the  business,  in  lieu  of  sub¬ 
mitting  them  directly  to  the  district 
director.  The  district  director  or  the 
internal  revenue  officer  receiving  such 
return  smd  stsunp  shall,  if  the  return  is 
sulnnitted  to  him  within  the  30-day 
period,  enter  the  proper  endorsement  on 
the  stamp  loid  return  it  to  the  taxpayer. 

(68A  stat.  846,  72  Stat.  1347;  26  UJS.C.  7011. 
5143) 

§  194.152  Failure  to  register  change  of 
address  within  30  days. 

A  desder  who  removes  his  business  to 
a  place  other  than  that  stated  on  his 
special  tax  stamp  and  fails  to  roister 
such  removsd  with  the  district  director 
within  30  days  from  the  date  he  begins 
to  carry  on  such  business  at  the  new  lo- 
(iation  is  required  to  pay  special  tax,  and 
interest  on  the  amount  required  to  be 
shown  on  the  return  as  tax.  Just  as  if 
he  were  engaging  in  business  for  the 
first  time  (sis  to  liability  for  delinquency 
penalty  see  §  194.109) .  The  amount  of 
tax,  delinquency  penalty,  and  interest  to 
be  paid  shedl  be  computed  as  provided  in 
§§  194.103,  194.109,  and  194.110,  respec¬ 
tively. 

(68A  stat.  846,  72  Stat.  1347;  26  n.S.C.  7011, 
5143) 

§  194.153  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp. 

The  provisions  of  this  part  shall  ap¬ 
ply  to  certificates  in  lieu  of  lost  or  de¬ 
stroyed  special  tax  stamps  issued  to  tax¬ 
payers  under  the  provisions  of  §§  194.132 
and  194.133. 

Subpart  K — Change  in  Proprietorship 
or  Control 

§  194.161  Sale  of  business. 

A  special  tax  stsunp  is  a  receipt  for  tax, 
personal  to  the  one  to  whom  issued,  and 
is  not  transferable  from  one  dealer  to 
another.  Where  there  occurs  a  change 
in  the  proprietorship  of  a  business  for 
which  special  tax  has  been  paid,  the 
8U<x;essor  shall  pay  specisd  tax  afid  pro-* 
cure  a  special  tsix  stamp  for  such  busi¬ 
ness.  except  as  provided  in  8  194.169. 

(72  stat.  1340,  1343;  26  UJS.C.  5111,  5121) 


§  194.162  Incorporation  of  business. 

Where  an  individual  or  a  firm  engsiged 
in  business  requiring  payment  of  special 
tsix  forms  a  corporation  to  take  over  and 
conduct  the  business,  the  corporation  (a 
separate  legal  entity)  shall  pay  special 
tax  8uid  procure  a  stamp  in  its  own  name. 

(72  stat.  1340,  1343;  26  n.S.C.  5111,  5121) 

§  194.163  New  corporation. 

Where  a  new  corporation  is  formed  to 
take  over  and  conduct  the  business  of 
(Mie  or  more  (corporations  which  have 
paid  special  tax,  the  new  corporation 
shall  pay  special  tax  and  procure  a 
stamp  in  its  own  name. 

(72  stat.  1340,  1343;  26  U.S.C.  5111,  5121) 

§  194.164  Stockholder  continuing  busi¬ 
ness  of  corporation. 

A  special  tax  stamp  held  by  a  corpo¬ 
ration  as  a  dealer  in  liquors,  or  as  a 
dealer  in  beer,  ceumot  cover  the  same 
business  carried  on  by  one  or  more  of  its 
stockholders  after  dissolution  of  the 
corporation. 

(72  stat.  1340,  1343;  26  UA.C.  5111,  5121) 

§  194.165  Change  in  trade  name  or  style 
of  business. 

A  dealer  who  has  paid  the  special  tax 
for  his  business  at  a  given  location  is  not 
required  to  pay  additional  special  tax  by 
reason  of  a  mere  change  in  the  trade 
name  or  style  under  which  he  conducts 
such  business,  or  by  reason  of  a  change 
in  management  which  involves  no  change 
in  proprietorship  of  the  business. 

(72  Stat.  1340,  1343;  26  UJS.O.  5111,  5121) 

§  194.166  Change  of  name  or  increase 
in  capital  stock  of  a  corporation. 

Additional  special  tax  is  not  required 
by  reeison  of  a  change  of  name  or  in¬ 
crease  in  the  capital  stock  of  a  (xirpora- 
tion  if  a  new  corporation  is  not  created 
under  the  laws  of  the  State  of  incorpo¬ 
ration. 

(72  stat.  1340,  1343;  26  n.S.C.  5111,  5121) 

§  194.167  Change  in  ownership  of  cap¬ 
ital  stock. 

Additional  special  tax  is  not  required 
by  reason  of  the  sale  or  transfer  of  all  or 
a  controlling  interest  in  the  capital  stock 
of  a  corporation. 

§  194.168  Change  in  membership  of 
unincorporated  club. 

Additional  special  tax  is  not  required 
of  an  unincorporated  club  by  reason  of 
changes  in  membership,  where  such 
changes  do  not  result  in  the  dissolution 
thereof  and  the  formation  of  a  new  club. 

§  194.169  Change  of  control,  persons 
having  right  of  succession. 

Certain  persons  other  than  the  special- 
tax  payer  may,  without  paying  addi¬ 
tional  special  tax,  secure  the  right  to 
carry  on  the  same  business  at  the  same 
address  for  the  remainder  of  the  taxable 
period  for  which  the  special  tax  was 
paid.  Such  persons  are — 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  dealer; 

(b)  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse: 
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(c)  A  receiver  or  trustee  in  bank¬ 
ruptcy,  or  an  assignee  for  benefit  of 
creditors;  and  ' 

(d)  The  partner  or  partners  remain¬ 
ing  after  death  or  withdrawal  of  a' 
member  of  a  partnership. 

In  order  to  secure  such  right,  the  person 
or  persons  continuing  the  business  shall 
file  with  the  district  director  who  issued 
the  stamp,  within  30  days  from  the  date 
on  which  the  successor  begins  to  carry 
on  the  business,  an  amended  special  tax 
return  on  Form  11,  showing  the  basis  of 
the  succession,  and  shall  surrender  the 
imexpired  special  tax  stamp  for  endorse¬ 
ment  of  the  change  in  control;  Pro¬ 
vided,  That  the  person  succeeding  to  the 
business  may  deliver  the  amended  return 
and  stamp  at  any  internal  revenue 
branch  oflBce,  or  to  any  internal  revenue 
officer  inspecting  the  business,  in  lieu  of 
submitting  them  to  the  district  director. 
If  the  applicant  has  the  right  of  succes¬ 
sion  and  the  return  and  stamp  are  sub¬ 
mitted  on  time,  the  district  director  or 
the  internal  revenue  officer  receiving 
them  will  enter  the  proper  endorsement 
on  the  stamp  and  return  it  to  the 
successor. 

(68A  Stat.  846,  72  Stat.  1347;  26  U.S.C.  7011, 
5143) 

§  194.170  Failure  to  perfect  right  of 
succession  within  30  days. 

A  person  who  would  have  had  the 
privilege  of  succeeding,  as  provided  in 
S  194.169,  to  a  business  for  which  the 
special  tax  had  been  paid  for  the  re¬ 
mainder  of  the  taxable  period  but  failed 
to  register  such  succession  within  30  days 
from  the  date  he  began  to  carry  on  such 
business  is  required  to  pay  special  tax, 
and  interest  on  the  amount  required  to  be 
shown  on  the  return  as  tax,  just  as  if  he 
were  engaging  in  a  new  business  (as  to 
liability  for  delinquency  penalty  see 
§  194.109).  The  amount  of  tax,  de¬ 
linquency  penalty,  and  interest  to  be  paid 
shall  be  computed  as  provided  in 
§§  194.103, 194.109,  and  194.110. 

(68A  Stat.  846,  72  Stat.  1347;  26  U.S.C.  7011,  • 
5143) 

Subpart  L — Exemptions  and 
Exceptions 

Persons  Exempt  From  Liquor  and  Beer 
Dealer  Special  Taxes 

§  194.181  Single  sale  of  liquors  or  ware¬ 
house  receipts. 

A  single  sale  of  distilled  spirits,  wines, 
or  beer,  or  a  single  sale  of  one  or  more 
warehouse  receipts  for  distilled  spirits, 
unattended  by  circumstances  showing 
the  person  making  the  sale  to  be  engaged 
in  the  business,  does  not  subject  the  ven¬ 
dor  to  special  tax. 

(72  stat.  1340,  1343,  1346;  26  U.S.C.  ^111, 
5121.  5142) 

§  194.182  Proprietors  of  distilled  spirits 

plants  selling  certain  distilled  spirits 
or  wines. 

(a)  Exemption  of  proprietor.  No  pro¬ 
prietor  of  a  distilled  spirits  plant  shall  be 
required  to  pay  special  tax  as  a  wholesale 
or  retail  dealer  in  liquors  on  account  of 
the  sale  at  his  principal  business  office  as 
designated  in  writing  to  the  assistant  re¬ 
gional  commissioner,  or  at  his  distilled 
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spirits  plant,  of  distilled  spirits  or  wines 
which,  at  the  time  of  sale,  are  stored  at 
his  distilled  spirits  plant,  or  had  been  re¬ 
moved  from  such  plant  to  a  taxpaid 
storeroom  the  operations  of  which  are 
integrated  with  the  operations  of  such 
plant  and  which  is  contiguous  or  adja¬ 
cent  to,  or  in  the  immediate  vicinity  of, 
such  plant.  However,  no  such  propri¬ 
etor  shall  have  more  than  one  place  of 
sale,  as  to  each  plant,  that  shall  be  ex¬ 
empt  from  special  tax  under  this  section. 

(b)  Place  of  exemption.  Unless  the 
exemption  is  claimed  elsewhere,  it  will  be 
presumed  that  the  exemption  is  claimed 
at  the  plant  where  the  spirits  or  wines 
are  stored.  If  the  proprietor  wishes  to 
be  exempt  from  payment  of  special  tax 
with  respect  to  sales  at  his  principal 
business  office  rather  than  for  sales  at 
his  plant,  he  shall  notify  the  assistant 
regional  commissioner  of  the  region  in 
which  the  plant  is  located  of  his  inten¬ 
tion.  Such  notice  shall  be  in  writing,  on 
letter  size  paper  and  shall  be  submitted 
in  triplicate.  On  approval,  two  copies 
will  be  returned  to  the  proprietor,  one 
to  be  filed  at  the  principal  office,  and  the 
original  will  be  retained  by  the  assist¬ 
ant  regional  commissioner.  Where  the 
exemption  is  claimed  for  a  place  other 
than  the  plant,  special  tax  shall  be  paid 
at  the  plant  if  sales  are  made  thereat. 

(72  stat.  1340;  26  U.S.C.  5113) 

§  194.183  Proprietors  of  bonded  wine 
cellars  selling  certain  wines  or  wine 
spirits. 

(a)  Exemption  of  proprietor.  No 
proprietor  of  a  bonded  wine  cellar  shall 
be  required  to  pay  special  tax  as  a  whole¬ 
sale  or  retail  dealer  in  liquors  on  account 
of  the  sale  at  his  principal  business  of¬ 
fice  as  designated  in  writing  to  the  as¬ 
sistant  regional  commissioner,  or  at  his 
bonded  wine  cellar,  of  wines  or  wine 
spirits  which,  at  the  time  of  sale,  are 
stored  at  his  bonded  wine  cellar,  or  had 
been  removed  from  such  bonded  wine 
cellar  to  a  taxpaid  storeroom  the  opera¬ 
tions  of  which  are  integrated  with  the 
operations  of  such  bonded  wine  cellar 
and  which  is  contiguous  or  adjacent  to, 
or  in  the  immediate  vicinity  of,  such 
bonded  wine  cellar.  However,  no  such 
proprietor  shall  have  more  than  one 
place  of  sale,  as  to  each  bonded  wine  cel¬ 
lar,  that  shall  be  exempt  from  special 
tax  under  this  section. 

(b)  Place  of  exemption.  Unless  the 
exemption  is  claimed  elsewhere,  it  will 
be  presumed  that  the  exemption  is 
claimed  at  the  bonded  wine  cellar  where 
the  wines  or  wine  spirits  are  stored.  If 
the  proprietor  wishes  to  be  exempt  from 
special  tax  with  respect  to  sales  at  his 
principal  office  rather  than  for  sales  at 
his  bonded  wine  cellar,  he  shall  notify 
the  assistant  regional  commissioner  of 
the  region  in  which  the  bonded  wine 
cellar  is  located  of  his  intention.  Such 
notice  shall  be  in  writing,  on  letter  size 
paper  and  shall  be  submitted  in  tripli¬ 
cate.  On  approval  two  copies  will  be 
returned  to  the  proprietor,  one  to  be 
filed  at  the  principal  office,  and  the  orig¬ 
inal  will  be  retained  by  the  assistant 
regional  commissioner.  Where  the  ex¬ 
emption  is  claimed  for  a  place  other 
than  the  bonded  wine  cellar,  special  tax 
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shall  be  paid  at  the  bonded  wine  cellar 
if  sales  are  made  thereat. 

(c)  Exception.  Where  the  proprietor 
of  a  bond^  wine  cellar  consummates 
sales  of  wines  to  other  dealers  at  the 
purchasers’  places  of  busmess,  through 
a  delivery  route  salesman  or  otherwise, 
the  proprietor  of  the  bonded  wine  cellar 
is  required  to  pay  special  tax  as  a  whole¬ 
sale  dealer  in  liquors  (or  wines)  at  each 
place  from  which  he  conducts  such  sell¬ 
ing  operations. 

(72  stat.  1340;  26  U.S.C.  5113) 

§  194.184  Proprietors  of  breweries  sell¬ 
ing  beer  stored  at  their  breweries. 

(a)  Exemption  of  proprietor.  No  pro-  ’ 
prietor  of  a  brewery  shall  be  required  to 
pay  special  tax  as  a  wholesale  or  retail 
dealer  in  beer  on  account  of  the  sale  at 
his  principal  business  office  as  desig¬ 
nated  in  writing  to  the  assistant  regional 
commissioner,  or  at  his  brewery,  of  beer 
which,  at  the  time  of  sale,  is  stored  at 
his  brewery,  or  had  been  removed  from 
such  brewery  to  a  taxpaid  storeroom  the 
operations  of  which  are  integrated  with 
the  operations  of  such  brewery  and 
which  is  contiguous  or  adjacent  to,  or 
in  the  immediate  vicinity  of,  such  ‘ 
brewery.  However,  no  such  proprietor 
shall  have  more  than  one  place  of  sale, 
as  to  each  brewery,  that  shall  be  exempt 
from  special  tax  imder  this  section. 

(b)  Place  of  exemption.  Unless  the 
exemption  is  claimed  elsewhere,  it  will 
be  presumed  that  the  exemption  is 
claimed  at  the  brewery  where  the  beer 
is  stored.  If  the  proprietor  wishes  to  be 
exempt  from  special  tax  with  respect  to 
sales  at  his  principal  office  rather  than 
for  sales  at  his  brewery,  he  shall  notify 
the  assistant  regional  commissioner  of 
the  region  in  which  the  brewery  is  lo¬ 
cated  of  his  intention.  Such  notice  shall 
be  in  writing,  on  letter  size  paper  and 
shall  be  submitted  in  triplicate.  On  ap¬ 
proval,  two  copies  will  be  returned  to 
the  proprietor,  one  to  be  filed  at  the  prin¬ 
cipal  office,  and  the  original  will  be  re- 
tsdned  by  the  assistant  regional  commis¬ 
sioner.  Where  the  exemption  is  claimed 
for  a  place  other  than  the  brewery,  spe¬ 
cial  tax  shall  be  paid  at  the  brewery  if 
sales  are  made  thereat. 

(c)  Exception.  Where  the  proprietor 
of  a  brewery  consummates  sales  of  beer 
to  dealers  at  the  purchasers’  places  of 
business  (through  delivery  route  sales¬ 
men  or  otherwise) ,  such  proprietor  is  re¬ 
quired  to  pay  special  tax  as  a  wholesale 
dealer  in  beer  at  each  place  from  which 
he  conducts  such  selling  operations. 

(72  stat.  1340;  26  U.S.C.  5113) 

§  194.185  '^liolesale  dealers  in  liquors 
consummating  sales  of  wines  or  beer 
at  premises  of  other  dealers. 

(a)  Sales  of  wines.  Any  wholesale 
dealer  in  liquors  (including  the  propri¬ 
etor  of  a  bonded  wine  cellar)  who  has 
'  paid  special  tax  as  a  wholesale  dealer  in 
liquors  for  the  place  from  which  he 
conducts  his  selling  operations  may 
consummate  sales  of  wines  to  other 
wholesale  or  retail  dealers  in  liquors,  or 
to  limited  retail  dealers,  at  the  pur¬ 
chasers’  places  of  business  without  be¬ 
ing  required  to  pay  additional  special  tax 
on  ac(K)unt  of  such  sales. 
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(b)  Sales  of  beer.  Any  wholesale  deal¬ 
er  in  liquors  who  has  paid  the  tax  as  pro¬ 
vided  in  paragraph  (a)  of  this  section 
may  also  consummate  sales  of  beer  to 
wholesale  or  retail  dealers  in  beer,  to 
wholesale  or  retail  dealers  in  liquors,  or 
to  limited  retail  dealers,  at  the  purchas¬ 
ers’  places  of  business  without  being 
required  to  pay  additional  special  tax¬ 
on  accoimt  of  such  sales. 

(72  stat.  1340;  26  UJ5.C.  6113) 

§  194.186  \t'hole«ile  dealers  in  beer  eon- 
suinniating  sales  at  premises  of  other 
dealers. 

Any  dealer  (including  the  proprietor 
of  a  brewery)  who  has  paid  special  tax 
as  a  wholesale  dealer  in  beer  for  the 
place  from  which  he  conducts  his  selling 
operations  may  consummate  sales  of  beer 
(but  not  wines  or  distilled  spirits)  to 
other  dealers  at  the  purchasers’  places  of 
business  without  being  required  to  pay 
additional  special  tax  on  account  of  such 
sales. 

(72  stat.  1340;  26  U.S.C.  5113) 

§  194.187  Hospitals. 

Hospitals  and  similar  institutions  fur¬ 
nishing  liquors  to  patients  are  not  re¬ 
quired  to  pay  special  tax,  provided  no 
specific  or  additional  charge  is  made  for 
the  liquors  so  furnished. 

Persons  Who  Are  Not  Dealers 
IN  Liquors  or  Beer 

§  194.188  Periions  making  casual  sales. 

Certain  persons  making  casual  sales  of 
liquors  are  not  liquor  or  beer  dealers 
within  the  meaning  of  the  statute;  they 
are  as  follows: 

(a)  Administrators,  executors,  receiv¬ 
ers,  and  other  fiduciaries  who  receive 
distilled  spirits,  wines,  or  beer  in  their 
fiduciary  capacities  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in 
parcels  of  not  less  than  20  wine  gallons; 

(b)  Creditors  who  receive  distiUed 
spirits,  wines,  or  beer  as  security  for,  or 
in  payment  of,  debts  and  sell  such  liquors 
in  one  parcel,  or  at  public  auction  in  par¬ 
cels  of  not  less  than  20  wine  gallons; 

(c)  Public  officers  or  court  officials 
who  levy  on  distilled  spirits,  wines,  or 
beer  under  order  or  process  of  any  court 
or  magistrate  and  sell  such  liquors  in 
one  parcel,  or  at  public  auction  in  par¬ 
cels  of  not  less  than  20  wine  gallons;  or, 

(d)  A  retiring  partner,  or  representa¬ 
tive  of  a  deceased  partner,  who  sells  dis¬ 
tilled  spirits,  wines,  or  beer  to  the  in¬ 
coming  or  remaining  partner,  or 
partners,  of  a  partnership. 

Persons  making  such  sales  are  not  re¬ 
quired  to  pay  special  tax,  or  keep  the 
records  or  reports  required  of  dealers  in 
Subpart  O  of  this  part, 

(72  stat.  1340;  26  U.S.C.  5113) 

§  194.189  Agents,  auctioneers,  brokers, 
etc.,  acting  on  behalf  of  others. 

Certain  persons  may  sell  liquors  as 
agents  or  employees  of  others,  or  receive 
and  transmit  orders  therefor  to  a  dealer, 
without  being  considered  liquor  or  beer 
dealers  on  account  of  such  activities; 
they  are  as  follows — 

(a)  Auctioneers  who  merely  sell 
liquors  at  auction  on  behalf  of  others. 


(b)  Agents  or  brokers  who  merely 
solicit  orders  for  liquors  in  the  name  of 
a  principal,  but  neither  stock  nor  deliver 
the  liquors  for  which  orders  are  taken, 

(c)  Employees  who  merely  sell  liquors 
on  behalf  of  their  employers,  and 

(d)  Retail  dealers  in  liquors  or  retail 
dealers  in  beer  who  merely  receive  and 
transmit  to  a  wholesale  dealer  orders 
for  liquors  or  beer'  to  be  billed,  charged, 
and  shipped  to  customers  by  such  whole¬ 
sale  dealer. 

Such  persons,  who  have  no  property 
rights  in  the  liquors  or  beer  sold,  may 
make  collections  for  their  principals  and 
receive  commissions  for  their  services, 
or  guarantee  the  payment  of  accounts, 
without  being  required  to  pay  special  tax. 
In  all  such  cases,  however,  the  principal 
is  required  to  pay  special  tax  at  each 
place  where  sales  are  consummated,  un¬ 
less  he  is  exempt  therefrom  under  the 
provisions  of  this  subpart. 

§  194.190  Apothecaries  or  druggists  sell* 
ing  medicines  and  tinctures. 

Apothecaries  and  druggists  who  use 
wines  or  spirituous  liquors  for  com¬ 
pounding  medicines  and  in  making 
tinctures  which  are  unfit  for  use  for  bev¬ 
erage  purposes  are  not  required  to  pay 
^special  tax  as  dealers  in  liquors  by  reason 
of  the  sale  of  such  compounds  or  tinc¬ 
tures  for  nonbeverage  purposes. 

(72  stat.  1328;  26  U.S.C.  5025) 

§  194.191  Persons  selling  products  unfit 
for  beverage  use. 

(a)  Vendors  not  deemed  dealers  in 
liquors  or  beer.  No  person  selling  or 
offering  for  sale  for  nonbeverage  pur¬ 
poses  products  classed  as  unfit  for  bever¬ 
age  use  under  the  provisions  of  Part  170 
of  this  chapter  shall  be  deemed,  solely  by 
reason  of  such  sales,  to  be  a  dealer  in 
liquors. 

(b)  Restrictions.  Any  person  who 
sells  or  offers  for  «ale  any  nonbeverage 
products  for  use,  or  for  sale  for  use,  for 
beverage  purposes,  or  who  sells  any  of 
such  products  under  circumstances  from 
which  it  might  reasonably  appear  that  it 
is  the  intention  of  the  purchaser  to  pro¬ 
cure  the  same  for  sale  or  use  for  beverage 
purposes,  shall  pay  special  tax  as  a 
wholesale  or  retail  dealer  in  liquors  or  as 
a  wholesale  or  retail  dealer  in  beer,  as  the 
case  may  be. 

§  194.192  Retail  dealer  selling  in  liq¬ 
uidation  his  entire  stock. 

No  retail  dealer  in  liquors  or  retail 
dealer  in  beer,  selling  in  liquidation  his 
entire  stock  of  liquors  in  one  parcel,  or 
in  parcels  embracing  not  less  than  his 
entire  stock  of  distilled  spirits,  of  wines, 
or  of  beer,  which  parcels  may  contain 
a  combination  of  any  or  all  such  liquors, 
to  any  other  dealer  shall  be  deemed  to 
be  a  wholesale  dealer  in  liquors  or  a 
wholesale  dealer  in  beer,  as  the  case 
may  be,  by  reason  of  such  sale  or  sales. 
•  A  retail  dealer  making  such  sale  or  sales 
is  not  required  to  keep  records  or  submit 
reports  thereof. 

(72  stat.  1340;  26  UJS.C.  5113)  ^ 

§  194.193  Persons  returning  liquors  for 
credit,  refund,  or  exchange. 

No  retail  dealer  In  liquors  or  beer, 
or  other  person,  shall  be  deemed  to  be 


a  wholesale  dealer  in  liquors  or  a  whole¬ 
sale  dealer  in  beer,  as  defined  in  this 
part,  by  reason  of  his  bona  fide  return 
of  distilled  spirits,  wines,  or  beer,  as 
the  case  may  be,  to  the  dealer  from 
whom  purchased  (or  to  the  successor  of 
such  vendor’s  business  or  line  of  mer¬ 
chandise)  for  credit,  refund,  or  ex¬ 
change,  and  the  giving  of  such  credit, 
refund,  or  exchange  shall  not  be  deemed 
to  be  a  purchase  within  the  mean¬ 
ing  of  section  5117, 1.R.C.,  or  of  §  194.211 
of  this  part.  Except  in  the  case  of 
wholesale  dealers  in  liquors  required  to 
keep  records  of  their  transactions  under 
§§  194.225  and  194.226,  or  retail  dealers 
required  to  keep  records  under  §194.239, 
persons  returning  liquors  as  provided 
herein  are  not  required  to  keep  records 
or  submit  reports  of  such  transactions. 
(72  stat.  1340,  1343;  26  U.S.C.  5113,  5117) 

Subpart  M — Refund  of  Special  Taxes 
§  194.201  Claims. 

Claims  for  abatement  of  assessment 
of  special  tax  (including  penalties  and 
interest),  or  for  refund  of  an  overpay¬ 
ment  of  special  tax  (including  interest 
and  penalties),  shall  be  filed  on  Form 
843,  in  duplicate,  with  the  district  direc¬ 
tor.  Each  claim  shall  set  forth  in  de¬ 
tail  each  ground  on  which  it  is  made 
and  shall  contain  facts  sufficient  to  ap¬ 
prise  the  assistant  regional  commissioner 
of  the  exact  basis  thereof.  If  the  claim 
is  for  refund  of  special  tax  for  which  a 
stamp  was  issued,  such  stamp  shall  be 
attached  to  and  made  a  part  of  the 
claim,  or  the  claimant  shall  include  in 
his  claim  evidence  satisfactory  to  the 
assistant  regional  commissioner  that  the 
stamp  cannot  be  submitted. 

(68A  stat.  791,  808;  26  U.S.C.  6402,  6511) 

§  194.202  Time  limit  on  filing  of  claim. 

No  claim  for  the  refund  of  a  special 
tax  or  penalty  shall  be  allowed  unless 
presented  witliin  3  years  next  after  the 
payment  of  such  tax  or  penalty. 

,(68A  stat.  808;  26  U.S.C.  6511) 

§  194.203  Discontinuance  of  business. 

A  dealer  who  for  any  reason  discon¬ 
tinues  business  is  not  entitled  to  refund 
for  the  unexpired  portion  of  the  fiscal 
year  for  which  the  special  tax  stamp  was 
issued. 

(72  stat.  1346;  26  U.S.C.  5142) 

§  194.204  Dealer  in  beer  who  sells  dis¬ 
tilled  spirits  or  wines. 

A  person  who  through  error  pays  spe¬ 
cial  tax  as  a  dealer  in  beer  and  who  at 
the  time  is  liable  as  a  dealer  in  liquors 
on  account  of  sales  of  distilled  spirits  or 
wines  in  addition  to  beer,  and  thereafter 
pays  the  special  tax  as  a  dealer  in  liq¬ 
uors ‘for  the  same  location  and  taxable 
period  (without  receiving  tax  credit  for 
the  special  tax  paid  as  a  dealer  in  beer) . 
may  file  a  claim  for  refund  of  the  spe¬ 
cial  tax  as  a  dealer  in  beer. 

(68A  stat.  791,  808;  26  U.S.C.  6402,  651x) 

§  194.205  Dealer  in  liquors  who  ac¬ 
tually  sells  only  beer. 

A  person  who  through  error  pays  spe¬ 
cial  tax  as  a  dealer  in  liquors  but  who 
actually  sells  or  offers  for  sale  beer  only. 
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and  later  during  the  same  or  a  subse¬ 
quent  month  pays  the  special  tax  as  a 
dealer  in  beer  for  the  same  address  and 
taxable  period,  may  file  claim  and  be 
allowed  refund  of  the  special  tax  paid 
as  a  dealer  in  liquors. 

(68A  Stat.  791;  26  U.S.C.  6402) 

Subpart  N — Restrictions  Relating  to 
Purchases  of  Distilled  Spirits 

§  194.211  Unlawful  purchases  of  dis¬ 
tilled  spirits. 

It  is  unlawful  for  any  dealer  to  pur¬ 
chase  distilled  spirits  for  resale  from  any 
person  other  than — 

(a)  A  dealer  who  has  paid  special  tax 
as  a  wholesale  dealer  in  liquors  at  the 
place  where  the  distilled  spirits  are 
purchased; 

(b)  A  wholesale  dealer  whose  place  of 
business  comes  within  the  exemptions 
provided  by  §  194.151  for  changes  in  lo¬ 
cation  and  §  194.169  for  changes  in 
control; 

(c)  The  proprietor  of  a  distilled  spirits 
plant  who  is  exempt  from  special  tax  as 
a  dealer  at  the  place  where  the  distilled 
spirits  are  purchased; 

(d)  A  retail  liquor  store  operated  by 
a  State,  a  political  subdivision  thereof,  or 
the  District  of  Columbia,  which  is  not 
required  to  pay  special  tax  as  a  wholesale 
dealer  in  liquors  as  provided  in  §  194.31; 

(e)  A  person  not  required  to  pay  spe¬ 
cial  tax  as  a  wholesale  liquor  dealer,  as 
provided  in  §§  194.188-194.190  and 
194.192-194.193. 

(72  Stat.  1343;  26  U.S.C.  6117) 

Subpart  O — Prescribed  Records  and 

Reports,  and  Posting  of  Signs 

Wholesale  Dealers’  Records  and 
Reports 

§  194.221  General  requirements  as  to 
distilled  spirits. 

Except  as  provided  in  §§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall,  daily,  prepare  records  of  the  physi¬ 
cal  receipt  and  disposition  of  distilled 
spirits  by  him,  and  shall,  daily,  prepare 
a  recapitulation  record  showing  the  total 
wine  gallons  if  in  bottles,  or  proof  gallons 
if  in  packages,  of  distilled  spirits  received 
and  disposed  of  during  the  day.  Every 
wholesale  dealer  in  liquors  shall  submit 
on  Forms  52A  and  52B  daily  or  periodic 
reports,  prepared  from  his  records,  of  the 
physical  receipt  and  disposition  of  dis¬ 
tilled  spirits  by  him:  Provided,  That 
upon  application,  the  assistant  regional 
commissioner  may  relieve  a  dealer  from 
the  requirement  of  preparing  and  sub¬ 
mitting  such  daily  or  periodic  reports  on 
Forms  52A  and  52B  until  otherwise  noti¬ 
fied,  when  the  assistant  regional  com¬ 
missioner  finds  that  such  reporting  is  not 
necessary  to  law  enforcement  or  protec¬ 
tion  of  the  revenue.  Every  wholesale 
dealer  in  liquors  who  offers  distilled  spir¬ 
its  for  sale  shall  submit  a  monthly  re¬ 
port  on  Form  338,  showing  the  total  wine 
gallons  if  in  bottles,  or  proof  gallons  if 
in  packages,  of  distilled  spirits  (a)  on 
hand  at  the  beginning  of  the  month,  (b) 
received  during  the  month,  (c)  disposed 
of  during  the  month,  and  (d)  remaining 
on  hand  at  the  end  of  the  month. 

(72  stat.  1342,  1395;  26  U.S.C.  6114,  6665) 


§  194.222  Requirements  as  to  wines  and 
beer. 

Every  wholesale  dealer  In  liquors  who 
receives  wines,  or  wines  and  beer,  and 
every  wholesale  dealer  in  beer  shall  keep 
at  his  place  of  business  a  complete  rec¬ 
ord  of  all  wines  and  beer  received,  show¬ 
ing  (a)  the  quantities  thereof,  (b)  from 
whom  received,  and  (c)  the  receiving 
dates.  Such  record,  which  must  be  kept 
for  a  period  of  not  less  than  two  years 
as  prescribed  in  §  194.242,  shall  consist 
of  all  purchase  invoices  or  bills  covering 
wines  and  beer  received  or,  at  the  option 
of  the  dealer,  a  book  record  containing 
all  of  the  required  information.  Whole¬ 
sale  dealers  are  not  required  to  prepare 
or  submit  reports  to  assistant  regional 
commissioners  of  transactions  relating  to 
wines  and  beer. 

(72  stat.  1342,  1348,  1395;  26  U.S.C.  5114, 
5146,  5555) 

§  194.223  Records  to  be  kept  by  States, 
political  subdivisions  thereof,  or  the 
District  of  Columbia. 

The  provisions  of  this  subpart  relative 
to  the  maintenance  of  records  and  the 
submission  of  reports  shall  not  apply  to 
States,  political  subdivisions  thereof,  or 
the  District  of  Columbia,  or  any  liquor 
stores  operated  by  such  entities  that 
maintain  and  make  available  for  inspec¬ 
tion  by  internal  revenue  officers  records 
which  will  enable  such  ofiBcers  to  verify 
receipts  of  wines  and  beer  and  trace 
readily  all  distilled  spirits  received  and 
disposed  of  by  them:  Provided,  That  such 
States,  political  subdivisions  thereof,  or 
the  District  of  Columbia,  and  liquor 
stores  operated  by  them,  shall,  on  request 
of  the  assistant  regional  commissioner, 
furnish  such  transcripts,  summaries,  and 
copies  of  their  records  as  he  shall  re¬ 
quire. 

(72  stat.  1342,  1348,  1395;  26  U.S.C.  6114, 
5146, 5555) 

§  194.224  Records  lo  be  kept  by  pro¬ 
prietors  of  distilled  spirits  plants. 

Wholesale  liquor  dealer  operations 
conducted  by  proprietors  of  distilled 
spirits  plants  shall  be  recorded  and  re¬ 
ported  in  accordance  with  the  applicable 
provisions  of  Part  201  of  this  chapter. 
(72  stat.  1342,  1361;  26  U.S.C.  6114,  6207) 

§  194.225  Records  of  receipt. 

Every  wholesale  dealer  in  liquors, 
upon  the  physical  receipt  of  each  indi¬ 
vidual  lot  or  shipment  of  distilled  spirits, 
shall  prepare  a  record  of  receipt  which 
shall  show  (a)  name  and  address  of  con¬ 
signor,  (b)  date  of  receipt,  (c)  brand 
name,  (d)  name  of  producer  or  bottler, 

(e)  kind  of  spirits,  except  that  this  may 
be  omitted  if  the  dealer  keeps  available 
for  inspection  a  separate  list  or  record 
identifying  “kind”  with  the  brand  name, 

(f)  quantity  actually  received  (showing 
number  of  packages,  if  any,  and  number 
of  cases  by  size  of  bottle,  and  explaining 
any  shortage,  breakage,  leakage,  or  other 
difference  from  the  quantity  shown  on 
the  commercial  papers  covering  the 
shipment),  and  (g)  serial  numbers  of 
P£u;kages  and  cases,  unless  such  serial 
numbers  are  available  on  the  consignor’s 
invoice  or  attachments  thereto.  Addi¬ 
tional  information  desired  by  the  whole¬ 
sale  dealer  may  also  be  shown.  All 


information  required  to  be  shown  on 
records  of  receipt  shall  be  entered  on 
such  records  by  the  close  of  the  business 
day  next  succeeding  that  on  which  the 
spirits  are  received.  Where  the  whole¬ 
sale  dealer  so  defers  the  preparation  of 
such  records,  he  shall  keep  memoran¬ 
dum  records,  prepared  at  the  time  the 
spirits  are  received,  which  shall  show  the 
data  needed  to  prepare  the  prescribed 
records  of  receipt.  Records  of  receipt 
may  be  prepared  by  entering  each  indi¬ 
vidual  lot  of  distilled  spirits  either  (1) 
on  an  individual  looseleaf  “Record  of 
Receipt,”  preprinted  as  prescribed  in 
§  194.228,  (2)  in  chronological  order  on 
records  prepared  by  tabulating  or  other 
mechanical  office  equipment,  if  such 
records  are  preprinted  as  prescribed  in 
§  194.228,  or  (3)  in  chronological  order 
in  a  bound  record  book,  provided  all 
pages  of  such  book  are  prenumbered  as 
prescribed  in  §  194.228.  ’The  dealer  may 
elect  to  use  any  one  of  the  above  types 
of  record,  but  may  not  change  from  one 
type  to  another  without  prior  approval 
from  the  assistant  regional  commis¬ 
sioner.  All  entries,  with  the  exception 
of  those  prescribed  for  returned  mer¬ 
chandise,  shall  be  supported  by  corre¬ 
sponding  invoices  of  the  consignor. 
Credit  memorandums  conforming  to  the 
requirements  of  §  194.228  may,  if  de¬ 
sired,  be  used  in  lieu  of  individual  loose- 
leaf  “Records  of  Receipt”  to  show  the 
receipt  of  returned  merchandise.  Varia¬ 
tions  in  the  format  or  in  the  methods  of 
preparation  may  be  authorized,  as  pro-  • 
vided  in  §  194.229. 

(72  stat.  1342;  ^  UJS.C.  5114) 

§  194.226  Records  of  disposition. 

Every  wholesale  dealer  shall  prepare 
a  record  covering  the  physical  disposi¬ 
tion  of  each  individual  lot  of  distilled 
spirits,  which  shall  show  (a)  name  and 
address  of  consignee,  (b)  date  of  disposi¬ 
tion,  (c)  kind  of  spirits,  except  that  this 
may  be  omitted  if  the  dealer  keeps  avail¬ 
able  for  inspection  a  separate  list  or  rec¬ 
ord  identifying  “kind”  with  the  brand 
name,  (d)  brand  name,  (e)  number  of 
packages,  if  any,  and  number  of  cases  by 
size  of  bottle,  and  (f)  serial  numbers  of 
the  cases  or  packages.  Additional  in¬ 
formation  desired  by  the  dealer  may  also 
be  shown.  Records  of  disposition  shall 
be  prepared  by  entering  each  individual 
lot  of  distilled  spirits  either  (1)  on  an  in¬ 
dividual  looseleaf  “Record  of  Disposi¬ 
tion,”  preprinted  as  prescribed  in 
§  194.228,  (2)  in  chronological  order  on 
records  prepared  by  tabulating  or  other 
mechanical  office  equipment,  if  such  rec¬ 
ords  are  preprinted  as  prescribed  in 
§  194.228,  or  (3)  in  chronological  order  in 
a  bound  record  book,  provided  all  pages 
of  such  book  are  prenumbered  as  pre¬ 
scribed  in  §  194.228.  Case  and  package 
serial  numbers  may  be  shown  either  on 
the  record  of  disposition  or  on  support¬ 
ing  documents  attached  thereto.  The 
completed  order  forms  of  the  dealer,  or 
copies  of  his  invoices  of  sale,  will  be  ac¬ 
ceptable  as  “Records  of  Disposition”  if 
such  documents  provide  all  of  .the  re¬ 
quired  information,  and  are  preprinted 
as  prescribed  in  §  194.228.  If  copies  of 
order  forms  or  invoices  of  sale  are  main¬ 
tained  as  “Records  of  Disposition,”  case 
or  package  serial  numbers  need  be  en- 
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tered  on.  or  attached  to,  only  the  copies 
retained  as  such  records.  The  dealer 
may  elect  to  use  any  one  of  the  above 
types  of  record,  but  may  not  change 
from  one  type  to  another  \^thout  prior 
approval  from  the  assistant  regional 
commissioner.  EIntries  on  records  of  dis¬ 
position  shall  be  completed  by  the  close 
of  the  business  day  next  succeeding  that 
on  which  the  spirits  are  removed.  Where 
the  dealer  so  defers  the  preparation  of 
such  records  he  shall  keep  memorandum 
records,  prepared  at  the  time  the  spirits 
are  sent  out.  or  prior  thereto,  which  shall 
show  the  data  needed  to  prepare  the  pre> 
scribed  records.  Each  record  of  disposi¬ 
tion  shall  be  supported  by  a  correspond¬ 
ing  delivery  receipt  (which  may  be  exe¬ 
cuted  on  a  copy  of  the  “Record  of  Dis¬ 
position”)  fully  describing  the  spirits  and 
signed  by  the  consignee  or  his  agent,  or 
by  a  copy  of  a  bill  of  lading  indicating 
delivery  of  the  spirits  to  a  common  car¬ 
rier.  Documents  supporting  records  of 
disposition  shall  have  noted  thereon  the 
serial  number  of  the  corresponding  “Rec¬ 
ord  of  Disposition.”  or  the  page  number 
of  the  machine  record  or  record  book,  as 
the  case  may  be.  Variations  in  the 
format  or  in  the  methods  of  preparation 
may  be  authorized,  as  provided  in 
S  194.229. 

,(72  Stat.  1342:  26  U.S.C.  6114) 

§  194.227  Cancelled  or  corrected  rec¬ 
ords. 

Entries  in  record  books  shall  not  be 
erased  or  obliterated,  nor  shall  whole  or 
partial  pages  be  removed  from  such 
books.  Correction  or  deletion  of  any 
entry  in  a  record  or  report  shall  be  ac- 
conuilished  by  drawing  a  line  through 
such  entry,  and  making  appropriate  cor¬ 
rection,  explanation,  or  reference  on  the 
same  page  or  sheet.  Where  a  looseleaf 
“Record  of  Receipt”  or  “Record  of  Dis¬ 
position”  is  voided  for  any  reason,  all 
copies  thereof  shall  be  marked  “Can¬ 
celled”  and  be  filed  as  prescribed  in 
§  194.240;  if  a  new  record  is  prepared  in 
Ueu  thereof,  the  serial  number  of  the 
new  record  shall  be  noted  on  all  copies 
of  the  cancelled  record.  Where  items 
entered  on  a  “Record  of  Disposition”  are 
deleted  for  reasons  such  as  the  refusal 
of  the  merchandise  by  the  consignee,  or 
the  inability  of  the  wholesale  dealer  to 
supply  such  merchandise,  appropriate 
explanations  shall  be  made  on  all  copies 
of  the  record. 

(72  stat.  1342:  26  U.S.C.  6114) 

§  194.228  Format  of  records  of  receipt 
and  disposition. 

Each  individual  “Record  of  Receipt” 
and  “Record  of  Disposition,”  each  credit 
memorandum  used  for  recording  the  re¬ 
ceipt  of  returned  distilled  spirits,  and 
each  sheet,  or  page  used  in  tabulating 
or  other  mechanical  office  equipment  for 
recording  the  receipt  or  disposition  of 
distilled  spirits  shall  be  preprinted  with 
the  name  and  address  of  Uie  wholesale 
dealer  in  liquors.  Each  such  record, 
sheet,  or  page  shall  also  bear  a  preprinted 
serial  number,  beginning  with  number 
1  and,  before  repeating,  continuing  in 
numerical  sequence  to  a  number  high 
enough  to  preclude  the  duplication  of  a 
serial  number  in  such  group  within  a 


period  of  six  months:  Provided,  That 
upon  application,  the  assistant  regional 
commissioner  may  authorize  a  wholesale 
dealer  to  affix  page  serial  numbers  in 
consecutive  order  during  the  preparation 
or  processing  of  the  prescribed  records, 
or  authorize  the  serial  numbering  of 
such  records  beginning  with  some  num¬ 
ber  other  than  1,  or  authorize  the  repeti¬ 
tion  of  blocks  of  serial  numbers  within 
a  lesser  period  than  six  months,  where 
the  assistant  regional  commissioner 
finds  that  the  dealer’s  accounting  system 
will  afford  an  effective  measure  of  con¬ 
trol  and  such  variation  will  not  be  likely 
to  lend  itself  to  the  falsification  of  rec¬ 
ords.  Each  serially  numbered  form  or 
sheet  shall  be  accounted  for  by  the  dealer. 
If  a  bound  record  book  is  used  for  record¬ 
ing  receipts  and  dispositions,  all  of  the 
pages  of  such  book  shall  be  numbered 
in  unbroken  sequence. 

(72  stat.  1342:  26  U.S.C.  5114) 

^  §  194.229  Variations  in  format,  or  prep¬ 
aration,  of  records. 

(a)  Authorization.  The  Director  may 
approve  variations  in  the  format  of  rec¬ 
ords  of  receipt  and  disposition,  or  in  the 
methods  of  preparing  such  records,  where 
it  is  shown  that  variations  from  the  re¬ 
quirements  are  necessary  in  order  to  use 
tabulating  equipment,  business  ma¬ 
chines,  or  existing  accounting  systems, 
and  will  not  (1)  unduly  hinder  the  ef¬ 
fective  administration  of  this  part,  (2) 
jeopardize  the  revenue,  or  (3)  be  con¬ 
trary  to  any  provision  of  law.  A  dealer 
who  proposes  to  employ  format  or  meth¬ 
ods  other  than  as  provided  in  this  part 
shall  submit  written  application  so  to  do. 
in  triplicate,  to  the  assistant  regional 
commissioner.  Such  application  shall 
describe  the  proposed  variations  and  set 
forth  the  need  therefor.  The  assistant 
regional  commissioner  will  determine 
the  need  for  the  variations,  and  whether 
approval  thereof  would  unduly  hinder 
the  effective  admipistration  of  this  part 
or  result  in  jeopardy  to  the  revenue.  The 
assistant  regional  commissioner  will  for¬ 
ward  two  copies  of  the  application  to 
the  Director  together  with  a  report  of  his 
findings  and  his  recommendation.  Var¬ 
iations  in  format  or  methods  shall  not 
be  employed  imtil  approval  is  received 
from  the  Director. 

(b)  Requirements,  Any  information 
required  by  this  part  to  be  kept  or  filed  is 
subject  to  the  provisions  of  law  and  this 
part  relating  to  required  -records  and  re¬ 
ports,  regardless  of  the  form  or  manner 
in  which  kept  or  filed. 

§  194.230  Recapitulation  records. 

Every  wholesale  dealer  in  liquors  shall, 
daily,  prepare  a  recapitulation  record 
showing  the  total  quantities  of  distilled 
spirits  received  and  disposed  of  during 
the  day.  At  the  end  of  each  monUi  he 
shall  prepare  grand  totals  of  all  receipts 
and  dispositions  during  the  month.  The 
work  sheets  from  which  totals  are  ob¬ 
tained  shall  be  retained  for  a  period  of 
2  years. 

Daily  Aim  Monthly  Reports 

§  194.231  Wholesale  liquor  dealer** 
monthly  report.  Form  338. 

Every  wholesale  dealer  In  liquors  who 
is  required  to  keep  the  records  prescribed 


in  S  194.221  shall  file  with  the  assistant 
regional  commissioner  a  monthly  report. 
Form  338,  showing  the  total  quantities  of 
distilled  spirits  received  and  disposed  of 
during  the  month,  not  later  than  the 
10th  day  of  the  month  succeeding  that 
for  which  rendered. 

(72  stat.  1342:  26  U.S.C.  5114) 

§  194.232  .  No  transactions  during  month. 

If  there  were  no  receipts  or  disposals 
of  distilled  spirits  by  a  wholesale  dealer 
in  liquors  during  a  month.  Form  338 
shall  be  prepared  and  forwarded  to  the 
assistant  regional  commissioner,  show¬ 
ing  the  quantity  on  hand  the  first  day  of 
the  month  and  the  quantity  on  hand  the 
last  day  of  the  month  and  marked  “No 
transactions  during  month.” 

(72  stat.  1342:  26  UJS.C.  5114) 

§  194.233  Discontinuance  of  business. 

When  a  wholesale  dealer  in  liquors  dis¬ 
continues  business  as  such,  he  shall  ren¬ 
der  Form  338,  covering  transactions  for 
the  month  in  which  business  is  discon¬ 
tinued,  and  mark  such  report  “Final.” 
(72  stat.  1342:  26  U.S.C.  5114) 

§  194.234  Daily  reports,  Forms  52 A  and 
52B. 

Except  as  provided  in  §§  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall  prepare  and  submit,  daily,  a  report 
on  Form  52A  of  all  distilled  spirits  re¬ 
ceived  by  him,  and  on  Form  52B  of  all 
distilled  spirits  disposed  of  by  him.  The 
reports  shall  be  filed  with  the  assistant 
regional  commissioner  by  delivering  or 
mailing  them  to  such  officer  on  the  date 
the  transactions  entered  therein  occur; 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di¬ 
rect,  the  reports  shall  be  so  filed  with  the 
supervisor  in  charge  instead  of  the  as¬ 
sistant  regional  commissioner.  Each  re¬ 
port  shall  bear  the  following  declaration 
signed  by  the  dealer  or  his  authorized 
agent: 

I  declare  tmder  the  penalties  of  perjury 

that  this  report,  consisting  of _ pages. 

has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  a  true,  correct, 
and  complete  report  of  all  the  transactions 
which  occured  during  the  period  covered 
thereby,  and  each  entry  therein  is  correct. 

If  in  any  case  the  assistant  regional  com¬ 
missioner  shall  so  authorize,  the  reports, 
in  lieu  of  being  filed  daily,  may  be  filed 
for  such  periods  and  at  such  times  as 
he  may  deem  necessary  in  the  interest 
of  the  CJovemment,  or  the  reports  may  be 
waived  as  provided  in  §  194.221. 

(68A  stat.  749,  72  Stat.  1342:  26  U.S.C.  6065, 
6114) 

§  194.235  Entries  on  Forms  52A  and 
52B. 

Where  more  than  one  shipment  of  dis¬ 
tilled  spirits  is  received  from  the  same 
consignor  during  any  month,  there  will 
be  reported  on  Form  52A  for  the  first 
shipment  received,  the  name  and  address 
of  such  consignor,  followed  by  the  dis¬ 
tilled  spirits  plant  number  of  the  con¬ 
signor’s  plant  (for  example,  D§P-KY-4) 
or,  in  the  case  of  shipments  received  from 
wholesale  dealers  in  liquors,  or  importers, 
the  permit  number  of  the  consignor  (for 
example,  CHI-I-3456) .  For  the  remain- 
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Ing  shipments  received  from  such  con¬ 
signor  dining  the  month,  there  may  be 
reported  in  the  column  designated 
“Name”  such  registry  number  or  permit 
number,  as  the  case  may  be,  and  the 
name  and  address  of  the  consignor  may 
be  omitted.  Likewise,  where  more  than 
one  shipment  of  distilled  spirits  is  sent 
to  the  same  consignee  during  any  month, 
there  will  be  reported  on  Form  52B  for 
the  first  shipment  made  the  name  and 
address  of  such  consignee  followed  by  the 
registry  number  or  permit  number  of  the 
consignee.  For  the  remaining  ship¬ 
ments  made  to  such  consignee  during  the 
month,  there  may  be  reported  in  the 
column  designated  “Name”  such  registry 
number  or  permit  number,  as  the  case 
may  be,  and  the  name  and  address  of 
the  consignee  may  be  omitted.  Where 
the  consignor  or  consignee  is  a  retail 
dealer  in  liquors,  the  name  and  address 
shall  be  reported  on  Form  52A  or  52B  for 
each  shipment  received  or  sent. 

(72  Stat.  1342;  26  U.S.C.  5114) 

§  194.236  Entry  of  miscellaneous  items. 

Wholesale  dealers  in  liquors  may  re¬ 
port  on  Form  52B  as  one  item  the  total 
quantity  of  different  kinds  of  distilled 
spirits  made  up  from  broken  cases  dis¬ 
posed  of  to  the  same  person  on  the  same 
day,  provided  such  total  quantity  is  not 
in  excess  of  10  gallons.  The  entry  of 
such  items  shall  be  stated  as  “Miscel¬ 
laneous”  or  “Misc.”  and  shall  show  the 
date,  the  name  and  address  of  the  person 
to  whom  sold,  and  the  quantity. 

(72  stat.  1342;  26  U.S.C.  6114) 

§  194.237  Serial  numbers  of  containers. 

Serial  numbers  of  containers  of  dis¬ 
tilled  spirits  received,  or  disposed  of, 
shall  be  reported  on  Forms  52A  or  52B 
unless  the  omission  of  such  serial  num¬ 
bers  is  specifically  authorized  by  the  as¬ 
sistant  regional  commissioner. 

(72  stat.  1342;  26  U.S.C.  5114) 

§  194.238  Requirements  when  wholesale 
dealer  in  liquors  maintains  a  retail 
department. 

(a)  When  a  wholesale  dealer  in 
liquors  maintains  a  separate  depart¬ 
ment  on  his  premises  for  the  retailing  (to 
persons  other  than  dealers)  of  distilled 
spirits,  he  shall,  except  as  provided  in 
paragraph  (b)  of  this  section,  keep  the 
records  and  render  the  reports  pre¬ 
scribed  in  §  194.221  with  respect  to  all 
distilled  spirits  received  on  his  premises, 
and  of  all  distilled  spirits  disposed  of  to 
other  dealers  or  transferred  to  his  retail 
department.  At  the  time  distilled 
spirits  are  transferred  to  the  retail  de¬ 
partment,  a  record  showing  such  dis¬ 
position  shall  be  prepared  as  prescribed 
in  §  194.226.  Where  it  is  necessary  in 
the  filling  of  an  order  to  transfer  dis¬ 
tilled  spirits  from  the  retail  department 
to  the  wholesale  department,  a  record 
showing  receipt  in  the  wholesale  depart¬ 
ment  shall  be  prepared  as  prescribe  in 
§  194.225,  and  the  entire  wholesale  sale 
shall  be  entered  on  a  record  of  disposi¬ 
tion  in  the  same  manner  as  any  other 
disposition  from  the  wholesale  depart¬ 
ment.  The  provisions  of  this  subpart 
relating  to  submission  of  reports  on 
Forms  52A  and  52B  are  applicable  to 


all  transfers  between  wholesale  and  re¬ 
tail  departments.  The  retail  depart¬ 
ment  need  not  be  maintained  in  a  sep¬ 
arate  room,  or  be  partitioned  off  from 
the  wholesale  department,  but  the  retail 
department  shall  in  fact  be  separate 
from  the  wholesale  department.  Where 
a  wholesale  dealer  in  liquors  does  not 
maintain  a  separate  retail  department, 
all  distilled  spirits  received  and  disposed 
of  at  his  premises  shall  be  account^  for 
on  records  of  receipt  and  disposition, 
and  on  Forms  52A  and  52B  when  sub¬ 
mitted,  regardless  of  the  quantity  in¬ 
volved. 

(b)  Where  retail  sales  of  distilled 
spirits  (sales  to  persons  who  are  not 
dealers)  normally  represent  90  percent 
or  more  of  the  volume  of  distilled  spirits 
sold,  the  dealer  may,  in  lieu  of  the  records 
required  by  §  194.225,  keep  records  as 
prescribed  in  §  194.239  for  all  retail  deal¬ 
ers  in  liquors,  and  all  distilled  spirits  at 
the  premises  may  be  considered  as  hav¬ 
ing  been  received  in  the  dealer’s  retail 
department.  In  addition,  as  prescribed 
by  §  194.226,  he  shall  prepare  records  of 
disposition  on  all  distilled  spirits  sold 
at  wholesale,  and  shall  prepare  recapit¬ 
ulation  records  of  such  spirits,  as  pre¬ 
scribed  in  §  194.230.  Distilled  spirits 
which  have  been  considered  as  having 
been  received  in  the  retail  department, 
and  which  are  involved  in  a  wholesale 
transaction,  shall  be  considered  as  hav¬ 
ing  been  transferred  to  the  wholesale 
department  at  the  time  of  sale.  The 
monthly  report  on  Form  338  prescribed 
in  §  194.221  shall  be  submitted  in  ac¬ 
cordance  with  the  provisions  of 
§§  194.231  and  194.232,  even  if  there  have 
been  no  wholesale  transactions  in  dis¬ 
tilled  spirits.  Unless  relieved  of  the  re¬ 
quirement,  pursuant  to  application  under 
§  194.221,  the  dealer  shall  submit  daily  or 
periodic  reports  on  Forms  52A  and  52B 
of  all  his  wholesale  liquor  dealer  trans¬ 
actions  in  distilled  spirits.  The  dealer’s 
wholesale  department  need  not  be 
maintained  in  a  separate  room  or  be 
partitioned  off  from  the  retail  depart¬ 
ment. 

(72  stat.  1342,  1345,  1395;  26  U.S.C.  5114, 
5124,  5555) 

Retail  Dealer’s  Records 

§  194.239  Requirements  for  retail  deal¬ 
ers. 

(a)  Records  of  receipts.  Each  retail 
dealer  in  liquors  and  each  retail  dealer 
in  beer  shall  keep  at  his  place  of  busi¬ 
ness  a  complete  record  of  all  distilled 
spirits,  wines,  or  beer  received,  showing 
(1)  the  quantities  thereof,  (2)  from 
whom  received,  and  (3)  the  receiving 
dates:  Provided,  That  in  cases  where 
wines  and  beer  are  retailed  only  for  off- 
premises  consumption,  the  assistant  re¬ 
gional  commissioner  may  authorize  the 
records  to  be  maintained  at  other 
premises  under  control  of  the  same 
dealer  if  he  finds  that  such  maintenance 
will  not  cause  undue  inconvenience  to 
internal  revenue  ofBcers  desiring  to  ex¬ 
amine  such  record.  Such  record  shall 
consist  of  all  purchase  invoices  or  bills 
covering  distilled  spirits,  wines,  and  beer 
received  or,  at  the  option  of  the  dealer, 
a  book  record  containing  all  of  the  re¬ 
quired  information. 


(b)  Records  of  sales  of  20  wine  gallons 
or  more.  Every  retail  dealer  who  makes 
sales  of  distilled  spirits,  of  wines,  or  of 
beer  in  quantities  of  20  wine  gallons  or 
more  to  the  same  person  at  the  same  time 
shall  prepare  and  keep  a  record  of  each 
such  sale,  which  shall  show  (1)  the  date 
of  sale,  (2)  the  name  and  address  of  the 
purchaser,  (3)  the  kind  and  quantity  of 
each  kind  of  liquors  sold,  and  (4)  the 
serial  numbers  of  all  full  cases  of  distilled 
spirits  included  in  the  sale.  Each  entry 
on  such  record  shall  be  supported  by  a 
corresponding  delivery  receipt  (which 
may  be  executed  on  a  copy  of  the  sales 
slip)  signed  by  the  purchaser  or  his 
agent. 

(72  stat.  1345,  1348,  1395,  1413;  26  UJS.O. 
5124, 5146,  5555,  5691) 

Files  of  Records  and  Reports^ 

§  194.240  Manner  of  filing  looseleaf 
records  of  receipt  and  disposition. 

One  legible  copy  of  (a)  each  “Record 
of  Receipt,”  (b)  each  credit  memoran¬ 
dum  used  for  the  purpose  of  recording 
the  receipt  of  returned  merchandise, 
and  (c)  each  “Record  of  Disposition,” 
shall  be  marked  or  stamped  as  “Govern¬ 
ment  File  Copy,”  and  shall  be  filed 
chronologically,  and  in  numerical  se¬ 
quence  within  each  date,  in  looseleaf 
binders  or  books.  Where  the  chrono¬ 
logical  filing  of  such  records  disarranges 
their  numerical  sequence  to  such  an  ex¬ 
tent  that  the  sequence  of  numbers  can¬ 
not  be  readily  traced,  a  control  record 
shall  be  maintained  by  the  wholesale 
dealer,  which  shall  key  the  numerical 
sequence  of  the  records  to  their  respec¬ 
tive  dates.  Government  file  copies  shall 
be  filed  not  later  than  the  close  of  the 
business  day  next  succeeding  that  on 
which  the  transaction  occurred.  Sepa¬ 
rate  files  shall  be  maintained  for  “Rec¬ 
ords  of  Receipt,”  for  credit  memoran¬ 
dums  used  to  record  receipt  of  returned 
merchandise,  and  for  “Records  of  Dispo¬ 
sition.”  Supporting  documents  such  as 
consignors'  invoices,  delivery  receipts, 
and  bills  of  lading,  or  exact  copies  there-  ' 
of,  may  be  filed  in  accordance  with  the 
wholesaler’s  customary  practice.  Docu¬ 
ments  supporting  records  of  disposition 
shall  have  noted  thereon  the  identifying 
serial  numbers  of  the  records  of  disposi¬ 
tion  to  which  they  refer,  as  required  by 
§  194.226. 

(72  Stat.  1342;  26  U.S.C.  5114) 

§  194.241  Place  of  filing. 

Prescribed  records  of  receipt  and  dis¬ 
position  and  file  copies  of  Forms  52A, 
52B,  338,  and  the  recapitulation  records 
required  by  §  194.230,  shall  be  main¬ 
tained  in  chronological  order  in  separate 
files  at  the  premises  where  the  distilled 
spirits  are  received  and  sent  out: 
Provided,  That  the  assistant  regional 
commissioner  may,  pursuant  to  an  ap¬ 
plication  received  from  the  wholesale 
dealer,  authorize  the  files,  or  any  indi¬ 
vidual  file,  to  be  maintained  at  other 
premises  under  control  of  the  same  deal¬ 
er,  if  he  finds  that  such  maintenance 
will  not  delay  the  timely  filing  of  any 
document,  or  cause  undue  inconvenience 
to  internal  revenue  ofiBcers  desiring  to 
examine  such  files. 

(72  stat.  1342;  26  U.S.C.  6114) 
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Period  or  Rnramoic 
.  §  194.242  RetoiUon  of  records  and  files. 

All  records  prescribed  by  this  part, 
documents  or  copies  of  documents  sup¬ 
porting  such  records,  and  file  c(H>ies  of 
reports  submitted,  shall  be  preserved  by 
the  person  required  to  keep  such  docu¬ 
ments  for  a  period  of  not  less  than  2 
years,  and  during  such  period  shall  be 
available,  during  business  hours,  for  in¬ 
spection  and  the  taking  of  abstracts 
therefrom  by  internal  revenue  oflBcers. 
Any  records,  or  copies  thereof,  contain¬ 
ing  any  of  the  information  required  by 
this  part  to  be  prepared,  wherever  kept, 
shall  also  be  made  available  for  such  in¬ 
spection  and  the  taking  of  abstracts 
therefrom. 

(72  Stat.  1348, 1395;  26  U-S.C.  5146,  5555) 

§  194.243  Photographic  copies  of  rec* 
ords. 

Any  dealer  who  desires  to  utilize  any 
photc^raphic,  photostatic,  microfilm, 
microcard,  miniature  photographic,  or 
other  process  which  accurately  repro¬ 
duces  or  forms  a  durable  medium  for  re¬ 
producing  the  original  of  any  record, 
document  or  report,  for  the  purpose  of 
reproducii^  and  preserving  records  re¬ 
quired  to  be  maintained  by  this  part, 
shall  file  an  appUcation,  in  triplicate, 
with  the  assistant  regional  commissioner 
for  approval  of  such  process.  The  ap¬ 
plication  shall  describe  (a)  the  records 
the  dealer  proposes  to  reproduce,  (b)  the 
reproduction  process  he  proposes  to  em¬ 
ploy,  (c)  the  manner  in  which  he  pro- 
'  poses  to  preserve  the  reproductions,  and 
(d)  the  facilities  he  proposes  to  provide 
for  examining,  viewing,  or  using  such  re¬ 
productions.  The  assistant  regional  com¬ 
missioner  shall  not  approve  the  applica¬ 
tion  unless  the  Director  has  approved  the 
reproduction  of  records  of  the  same  class 
by  the  process  described,  and  the  provi¬ 
sions  made  by  the  applicant  for  the  pre¬ 
serving,  examining,  viewing,  and  using 
of  the  reproductions  are  deemed  to  be 
satisfactory.  If  the  application  is  ap¬ 
proved,  the  dealer  shall  retain  the 
reproductions  .in  lieu  of  the  original 
records,  reports,  or  other  documents; 
preserve  J;hem  in  conveniently  accessible 
files;  and  provide  for  the  examining, 
viewing,  and  using  of  such  reproductions 
the  same  as  if  they  were  the  original 
records. 

(72  stat.  1395;  26  U.S.C.  5555) 

Procurement  of  Report  Forms 

§  194.244  Forms  to  be  provided  by  users 
at  own  expense. 

'  Forms  52A,  52B,  and  338  will  be  pro¬ 
vided  by  users  at  their  own  expense,  but 
shall  be  in  the  form  prescribed  by  the  Di¬ 
rector:  Provided,  That,  with  the  approval 
of  the  Director,  they  may  be  modified  to 
adapt  their  use  to  tabulating  or  other 
mechanical  equipment.  Application  for 
permission  to  modify  such  forms  shall 
be  filed  in  the  manner  prescribed  in 
§  194.229. 

Posting  of  Signs 

§  194.245  Sign  of  wholesale  dealer  in 
liquors. 

Every  wholesale  dealer  in  liquors  who 
is  required  to  pay  special  tax  as  such 


dealer  shall  place  and  keep  conspicuously 
on  the  outside  of  his  place  of  business  a 
sign,  exhibiting,  in  plain,  dmable,  and 
legible  letters  the  name,  or  firm,  of  the 
wholesale  dealer  and  the  words  “Whole¬ 
sale  Liquor  Dealer."  In  those  States 
where  the  definition  of  wholesale  liquor 
dealer  differs  from  the  definition  in 
§  194.24,  the  words  “Wholesale  Liquor 
Dealer  under  Federal  Law”  may  be  used. 
In  the  case  of  a  -wholesale  dealer  who 
obtains  a  special  tax  stamp  designated 
“Wholesale  Dealer  in  Wines,”  or  “Whole¬ 
sale  Dealer  in  Wines  and  Beer,”  the 
requirements  of  this  section  will  be  met 
by  the  posting  of  a  sign  of  the  character 
prescribed  herein,  but  with- words  con¬ 
forming  to  the  designation  of  the  special 
tax  stamp. 

(72  stat.  1342;  26  U.S.C.  5115) 

§  194.246  Display  of  false  sign. 

No  person  other  than  a  person  en¬ 
gaged  in  business  as  a  wholesale  dealer 
in  liquors  who  has  paid  the  special  tax 
(or  the  proprietor  of  a  distilled  spirits 
plant  or  bonded  wine  cellar  who  is  ex¬ 
empt  from  pa3mient  of  special  tax  by 
reason  of  section  5113(a),  IU.C.)  shall 
put  up  or  keep  up  any  sign  indicating 
that  he  is  a  wholesale  dealer  in  liquors. 
(72  stat.  1410;  26  UJS.C.  5681) 

§  194.247  Other  dealers;  no  sign  re¬ 
quired. 

Internal  revenue  laws  require  the  post¬ 
ing  of  special  tax  stamps,  as  provided  in 
§  194.131,  but  do  not  require  the  posting 
of  signs  by  retail  dealers  in  liquors,  re¬ 
tail  dealers  in  beer,  or  wholesale  dealers 
in  beer. 

Subpart  P — Strip  Stamps 

§  194.251  Strip  stamps  required  on  all 
bottles. 

Except  as  provided  in  §§  194.271- 
194.272.  all  distilled  spirits  in  the  pos¬ 
session  of  wholesale  dealers  in  liquors  or 
retail  dealers  in  liquors  shall  be  in 
bottles  or  similar  containers  of  a  ca¬ 
pacity  of  1  gallon  or  less  which  shall 
bear  the  prescribed  strip  stamps  evi¬ 
dencing  bottling  in  compliance  with 
internal  revenue  law.  The  strip  stamps 
shall  be  aflOxed  in  such  manner  as  to  be 
broken  when  the  containers  are  opened. 

(72  stat.  1358;  26  n.S.C.  5205) 

§  194.252  Breaking  of  strip  stamp  on 
opening  bottle. 

The  strip  stamp  affixed  to  a  container 
of  distilled  spirits  (whether  affixed  over 
the  mouth  of  the  container  or  in  some 
other  authorized  manner)  shall  be 
broken  on  opening  the  container.  A  por¬ 
tion  of  the  strip  stamp  shall  be  left  at¬ 
tached  to  the  container  while  any  part 
of  the  contents  remain  therein. 

(72  stat.  1358;  26  n.S.C.  5205) 

§  194.253  Mutilated  or  missing  strip 
stamps. 

Any  unopened  bottle  or  other  approved 
container  of  distilled  spirits — 

(a)  From  which  the  strip  stamp  is 
missing, 

(b)  On  which  the  strip  stamp  is  muti¬ 
lated  to  the  extent  that  the  genuineness 
of  the  stamp  cannot  be  determined.  (»r 


(c)  The  contents  of  which  are  access¬ 
ible  without  breaking  the  stamp, 

shall  be  restamped  pursuant  to  §§  1-94.. 
254-194.255,  or  be  returned  to  a  dis¬ 
tilled  spirits  plant  for  restamping  pur¬ 
suant  to  written  application,  in  duplicate, 
approved  by  the  assistant  regional  com¬ 
missioner.  Where  the  containers  of  dis¬ 
tilled  spirits  are  to  be  returned  to  a 
distilled  spirits  plant  for  restamping,  the 
dealer  shall  include  in  his  application 
for  approval  of  such  transaction  an  ac¬ 
curate  description  of  the  containers  of 
distilled  spirits  to  be  restamped  and  the 
name  and  address  of  the  plant  proprietor 
who  has  agreed  to  accept  the  liquors 
for  restamping. 

(72  stat.  1358;  26  U£.C.  5205) 

§  194.254  '  Replacement  of  strip  stamps 
found  by  dealer  to  be  mutilated  or 
missing. 

Containers  requiring  restamping,  as 
described  in  §  194.253,  shall  be  set  aside 
by  the  dealer  and  application  for  neces¬ 
sary  stamps  submitted  with  Form  428,  in 
duplicate,  to  the  assistant  regional  com¬ 
missioner.  Copies  of  Form  428  may  be 
obtained  from  the  assistant  regional 
commissioner.  In  every  case  the  appli¬ 
cation  shall  state  the  cause  of  mutilation 
or  absence  of  the  stamps  and  submit 
evidence  that  the  spirits  are  eligible  for 
stamping  under  section  5205(e),  I.R.C. 
Such  evidence  may  consist  of  invoices 
covering  purchase  of  the  spirits,  in  addi¬ 
tion  to  other  available  documents.  Such 
application  shall  be  signed  by  the  dealer 
or  his  authorized  agent  under  the  pen¬ 
alties  of  perjury  immediately  below  a 
declaration,. worded  as  follows: 

I  declare  under  the  penalties  of  perjury 
that  I  have  examined  this  application  and 
to  the  best  of  my  knowledge  and  belief  It  Is 
true  and  correct. 

If  the  assistant  regional  commissioner  Is 
satisfied  from  the  evidence  submitted 
that  the  mutilation  or  absence  of  the 
stamps  has  been  satisfactorily  explained, 
he  will  approve  the  requisition  for 
stamps.  Form  428;  obtain  and  deliver 
the  stamps  to  the  applicant  by  mail  with 
instructions  in  regard  to  affixing  them 
to  the  containers,  or  by  a  representative 
of  his  office.  Where  an  overprinted 
stamp  is  to  be  replaced  by  the  dealer, 
the  word  “Restamped,”  the  name  of  the 
dealer,  and  the  date  of  restamping  shall 
be  imprinted,  or  written  in  ink,  in  lieu 
of  overprinting  the  replacement  stamp. 
(72  stat.  1358;  26  U-S.C.  5205) 

§  194.255  Strip  stamps  found  by  in¬ 
ternal  revenue  officer  to  be  mutilated 
or  missing. 

When  an  internal  revenue  officer  dis¬ 
covers  an  unopened  bottle  of  distilled 
spirits  which  requires  restamping  due  to 
conditions  specified  in  §  194.253,  he  will 
direct  that  the  bottle  be  set  aside.  If 
the  officer  is  satisfied  that  the  spirits  are 
eligible  for  restamping,  he  will  secure 
from  the  dealer  the  application  for  strip 
stamps  and  Form  428  required  under  the 
provisions  of  §  194.254  and  forward  them 
to  the  assistant  regional  commissioner. 
When  the  internal  revenue  officer  has 
good  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  stamped. 
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or  that  the  original  contents  of  the  bottle 
have  been  replaced  or  increased  by  the 
addition  of  any  substance  whatsoever,  he 
will  seize  the  spirits  for  forfeiture. 

(72  stat.  1358.  1404;  26  UJS.C.  5205.  5613) 

§  194.256  Replacement  not  reiiuired. 

Where  an  immaterial  portion  of  the 
stamp  is  missing,  or  where  the  strip 
stamp  has  dropped  off  a  bottle  and  may 
be  reaffixed  thereto  by  the  dealer,  it  will 
not  be  necessary  to  restamp  the  con¬ 
tainer. 

Subpart  Q — Reuse  and  Possession  of 
Used  Liquor  Bottles 

§  194.261  Reuse  or  refilling  of  liquor 
bottles. 

No  person  who  sells,  or  offers  for  sale, 
distilled  spirits,  or  agent  or  employee  of 
such  person,  shall  (a)  place  in  any  liq¬ 
uor  bottle  any  distilled  spirits  whatsoever 
other  than  those  contained  in  such  bottle 
at  the  time  of  stamping  under  the  provi¬ 
sions  of  chapter  51.  IJt.C.,  or  (b)  by  the 
addition  of  any  substance  whatsoever  to 
any  hquor  bottle,  in  any  manner  alter 
or  increase  any  portion  of  the  original 
contents  contain^  in  such  bottle  at  the 
time  of  stamping  under  the  provisions  of 
chapter  51.  IJR.C.,  except  as  provided  in 
Part  175  of  this  chapter. 

(72  stat.  1374;  26  n.S.C.  5301) 

§  194.262  Possession  of  refilled  liquor 
bottles. 

No  person  who  sells,  or  offers  for  sale, 
distilled  spirits,  or  agent  or  employee  of 
such  person,  shall — 

(a)  Possess  any  liquor  bottle  in  which 
any  distilled  spirits  have  been  placed  in 
violation  of  the  provisions  of  §  194.261, 
or 

(b)  Possess  any  liquor  bottle,  any 
portion  of  the  contents  of  which  has 
been  altered  or  increased  in  violation  of 
the  provisions  of  §  194.261. 

(72  stat.  1374;  26  UJS.C.  5301) 

§  194.263  Possession  of  used  liquor 
bottles. 

The  possession  of  used  liquor  bottles 
by  any  person  other  than  the  person  who 
empties  the  contents  thereof  is  pro¬ 
hibited,  except  that  this  shall  not  pre¬ 
vent  the  owner  or  occupant  of  any 
premises  on  which  such  bottles  have  been 
lawfully  emptied  from  assembling  the 
same  on  such  premises  (a)  for  the  pur¬ 
pose  of  destruction  or  (b)  for  delivery  to 
a  bottler  or  importer  who  maintains  a 
storage  place  for  used  liquor  bottles  au¬ 
thorized  by  Part  175  of  this  chapter. 

Subpart  R — Packaging  of  Alcohol  for 
Industrial  Uses 

§  194.271  '  Requirements  and  procedure. 

On  compliance  with  the  provisions  of 
Part  201  of  this  chapter  applicable  to 
persons  repackaging  distilled  spirits,  a 
dealer  in  liquors  engaged  in  the  business 
of  supplying  alcohol  for  industrial  uses 
may  obtain  bulk  alcohol  on  which  the 
tax  has  been  paid  or  determined  and 
repackage  such  alcohol  for  sale  for  in¬ 
dustrial  use  in  containers  of  a  capacity 
in  excess  of  1  wine  gallon  and  not  more 
than  5  wine  gallons. 


(a)  QtuUiflcation  procedure.  Appli¬ 
cation  for  registration.  Form  2607,  and 
application  for  an  operating  permit. 
Form  2603,  modified  in  accordance  with 
instructions  of  the  assistant  regional 
commissioner,  shall  be  executed  and 
filed  with  the  assistant  regional  commis¬ 
sioner.  No  alcohol  shall  be  repackaged 
until  the  approved  application  for  regis¬ 
tration  and  the  operating  permit  are  re¬ 
ceived  from  the  assistant  regional  com¬ 
missioner. 

(b)  Operations.  Repackaging  opera¬ 
tions  shall  be  conducted  in  accordance 
with  the  bottling  and  packaging  require¬ 
ments  of  Part  201  of  this  chapter,  ex¬ 
cept — 

(1)  Requisitions  for  strip  stamps  on 
Form  428  shall  be  submitted  directly  to 
the  assistant  regional  commissioner, 

(2)  Packaging  andlabeling  operations 
will  be  carried  on  without  supervision 
of  an  internal  revenue  officer  unless  the 
assistant  regional  commissioner  requires 
such  supervision,  and 

(3)  The  dumping  and  repackaging  of 
each  lot  of  alcohol  need  not  be  recorded 
on  a  specified  form. 

(c)  Records.  The  dealer  shall  keep 
records,  daily,  showing  the  bulk  alcohol 
received,  dumped  for  packaging,  pack¬ 
aged,  strip  stamped,  and  disposed  of, 
including  the  name  and  address  of  each 
consignor  and  consignee.  A  monthly  re¬ 
port  on  Form  2260  of  strip  stamp  trans¬ 
actions  and  a  monthly  report  on  Form 
2733  of  bulk  alcohol  received,  packaged, 
and  disposed  of,  shall  be  submitted  to 
the  assistant  regional  commissioner  not 
later  than  the  10th  day  of  the  month 
succeeding  that  for  which  rendered. 
Records,  documents,  or  copies  of  docu¬ 
ments  supporting  such  records,  and 
copies  of  reports  submitted  to  the  assist¬ 
ant  regional  commissioner  shall  be  filed 
and  retained  as  prescribed  in  §§  194.241 
and  194.242. 

(72  stat.  1343,  1358,  1360;  26  U.S.C.  5116, 
5205, 5206) 

§  194.272  Labeling. 

Every  dealer  packaging  alcohol  for  in¬ 
dustrial  use  shall  affix  to  each  package 
filled  a  label  bearing  in  conspicuous  print 
the  words  "Alcohol”  and  “For  Industrial 
Use,”  the  proof  of  the  alcohol,  the  ca¬ 
pacity  of  the  container,  and  the  packag¬ 
ing  dealer’s  name  and  address.  The 
dealer  may  incorporate  in  the  label  other 
appropriate  statements;  however,  such 
statements  shall  not  obscure  or  contra¬ 
dict  the  data  required  hereby  to  be 
shown  on  such  labels. 

(72  stat.  1343.  1360;  26  UJS.C.  5116,  5206) 

Subpart  S— Distilled  Spirits  for  Export 
With  Benefit  of  Drawback 

§  194.281  General. 

A  wholesale  dealer  in  liquors  may  re¬ 
ceive,  store,  and  export  taxpaid  distilled 
spirits  which  have  been  bottled  especially 
for  export  with  benefit  of  drawback.  The 
receipt  for  storage,  the  removal,  and  the 
exportation  of  such  distilled  spirits  shall 
be  in  accordance  with  the  provisions  of 
Part  252  of  this  chapter. 


§  194.282  Export  storage* 

A  wholesale  dealer  in  liquors  who  in¬ 
tends  to  receive,  store,  and  export  dis- 
tiUed  spirits  bottled  especially  for  export 
with  benefit  of  drawback  shall  provide 
storage  for  such  distilled  spirits  on  his 
wholesale  dealer  premises,  or  at  another 
place  of  storage  as  provided  in  §  194.54. 
Distilled  spirits  to  be  exported  with  bene¬ 
fit  of  drawback  shall  be  kept  segnregated 
from  all  other  distilled  spirits,  wines,  or 
beer  intended  for  domestic  use,  or  other 
articles,  whether  stored  on  the  whole¬ 
sale  dealer’s  premises  or  elsewhere. 

§  194.283  Records. 

The  provisions  of  Subpart  O  of  this 
part  regarding  records  and  reports  re¬ 
lating  to  liquors  for  domestic  use  are 
hereby  extended  to  export  storage  trans¬ 
actions  permitted  imder  the  provisions 
of  this  subpart:  Provided.  That  an  ap¬ 
propriately  identified  separate  Form 
338,  covering  export  storage  transac¬ 
tions  in  distilled  spirits,  shall  be  sub¬ 
mitted  for  each  month  in  which  there 
are  any  such  transactions. 

Subpart  T — Miscellaneous 

§  194.291  Destruction  of  marks  and 
brands  on  wine  ccmtainers. 

The  dealer  who  empties  any  cask, 
barrel,  k^,  or  other  bulk  container  of 
wine  shall  scrape  or  obliterate  from  the 
,  empty  container  all  marks,  brands,  tags, 
or  labels  placed  thereon  imder  the  pro¬ 
visions  of  Part  240  of  this  chapter  as 
evidence  of  the  pasnnent  or  determina¬ 
tion  of  the  tax  on  the  wine  removed 
therein  from  the  bonded  wine  cellar. 

§  194.292  Wine  bottling. 

Every  person  desiring  to  bottle,  pack¬ 
age,  or  repackage  taxpaid  wines  at 
premises  other  than  the  premises  of  a 
qualified  distilled  spirits  plant  shidl,  be¬ 
fore  carrying  on  such  operations,  make 
application  to.  and  receive  permission 
from,  the  assistant  regional  commis¬ 
sioner,  as  required  under  Part  231  of  this 
chapter.  The  decanting  of  wine  by 
Caterers  or  other  retail  dealers  for  table 
or  room  service,  banquets,  and  similar 
purposes  shall  not  be  considered  as  "bot¬ 
tling.”  if  the  decanters  are  not  furnished 
for  the  purpose  of  carrying  wine  away 
from  the  area  where  served. 

(72  stat.  1378;  26  U-S.C.  5352) 

[P.R.  Doc.  60-6127;  Piled,  July  1,  1960; 

8:47  am.] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS’ RELIEF 

Chapter  I — ^Veterans  Administration 

PART  13~DEPARTMENT  OF  VETER¬ 
ANS  BENEFITS,  CHIEF  ATTORNEYS 

Miscellaneous  Amendments 

1.  Sections  13.0,  13.50,  13.52,  13.54, 
13.60,  13.62,  13.201,  13.203,  13.205,  13.206, 
13.207,  13.210,  13.217,  13.219,  13,220, 

13.221,  13.223,  13.224,  13.225,  13.226, 

13.227,  13.228,  13.229,  13.230,  13.231, 

13.232,  13.234,  13.237,  13.244,  13.250, 
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13.260.  13.262.  13.265.  13.276  and  13.312 
are  revoked. 

2.  Tbe  centerheads  “Field  Examina¬ 
tions'’  immediately  preceding  $  13.50  and 
“Guardianship  Services”  immediately 
preceding  §  13.60  are  hereby  deleted. 

3.  Sections  13.1.  13.2.  13.3  and  13.50 
through  13.71  are  added  as  follows: 

§  13.1  Authority. 

The  regulations  in  this  part  are  issued 
pursuant  to  38  UJS.C.  210  to  reflect  action 
under  38  U.S.C.  212  to  implement  38 
U.S.C.  3202.  3203  and  3311  as  amended 
by  Public  Laws  86-146  and  86-211.  The 
duties,  the  delegations  of  authority,  and 
all  actions  required  of  the  Chief  Attorney 
set  forth  in  §S  13.1  through  13.369  in¬ 
clusive.  are  to  be  performed  tmder  the 
direction  of.  and  authority  vested  in.  the 
Manager  of  the  field  station. 

§13.2  Field  examinations. 

(a)  Authority  to  conduct.  F’ield  ex¬ 
aminers  are  authorized,  when  assigned, 
to  make  investigations  (field  examina¬ 
tions)  and  examine  witnesses  upon  any 
matter  within  the  Jurisdiction  of  the  Vet¬ 
erans  Administration,  to  take  affidavits, 
to  administer  oaths  and  affirmations  and 
to  aid  claimants  in  the  preparation  of 
claims.  Field  examiners  will  perform 
field  examination  work  assigned  to  the 
Office  of  the  Chief  Attorney. 

(b)  Types  of  field  examinations.  Field 
examinations  include  but  are  not  limited 
to  the  following: 

(1)  Guardianship  and  custodianship 
cases. 

( 2 )  Offenses  against  the  Federal  Laws. 

(3)  Accidents  or  alleged  tortious  acts 
Involving  a  possible  liability  arising 
against  or  in  favor  of  the  Government. 

(4)  Claims  cases,  including  compen¬ 
sation.  dependency  and  indemnity  com¬ 
pensation.  adjusted  compensation,  pen¬ 
sion,  retirement  pay,  insurance  and 
servicemen’s  indemnity. 

(5)  Recovery  of  amounts  due  the 
Government  or  general  post  fund  under 
laws  administered  by  the  Veterans 
Administration. 

(6)  General  administrative  matters  as 
directed  by  the  Manager. 

(7)  Administrative  investigations  in¬ 
volving  loan  guaranty  matters  under  38 
U.S.C.  Ch.  37  and  education  and  train¬ 
ing  matters  under  38  U.S.C.  Chs.  31,  33 
and  35. 

(8)  Examinations  requested  by  a 
United  States  District  Attorney  or  other 
representative  of  the  Department  of 
Justice,  in  civil  and  criminal  cases. 

(c)  Additional  duties  of  Field  Ex¬ 
aminers.  Field  Examiners  will  perform 
such  additional  duties  as  are  assigned 
by  the  Chief  Attorney  or  Manager. 

§  13.3  State  legislation. ' 

Chief  Attorneys  will  cooperate  with 
the  affiliated  organizations,  legislative 
committees,  and  with  local  and  State 
bar  jassociations  to  the  end  that  deficien¬ 
cies  of  the  State  laws  relating  to  guard¬ 
ianship,  mental  health  and  conunitment 
of  the  mentally  ill  may  be  removed.  No 
action  to  commit  the  Veterans  Adminis¬ 
tration  regarding  any  proposed  legisla¬ 
tion  will  be  taken  without  the  approval 
of  the  Chief  Benefits  Director  or  his 
designee. 


§  13.50  Authority  to  employ  local  attor¬ 
neys. 

In  any  case  wherein  the  Chief  Attorney 
is  authorized  to  take  legal  action  and  to 
authorize  the  payment  of  costs  and  nec¬ 
essary  expenses  incident  thereto  and  it 
is  impracticable  for  him  to  perform  the 
legal  services  because  of  distance,  time, 
cost,  etc.,  he  may  employ  a  local  attorney 
to  perform  the  legal  services  and  au¬ 
thorize  the  pa3nment  of  a  fee  not  to  ex¬ 
ceed  the  customary  fee  charged  for  the 
service  rendered. 

§  13.51  Authority  of  Chief  Attorney  in 
commitment  and  restoration  pro¬ 
ceedings. 

(a)  Assistance  to  courts.  The  Chief 
Attorney  will  render  assistance  to  the 
courts  in  cases  involving  the  commitment 
of  mentally  ill  persons  to  the  Veterans 
Administration  and  restoration  to  com¬ 
petency  of  veterans  imder  commitment 
to  'the  Veterans  Administration.  To  this 
end,  the  Chief  Attorney  may: 

(1)  Produce  Veterans  Administration 
records. 

(2)  Appear  in  court  and  make  pres¬ 
entation  of  material  facts. 

(3)  When  authorized  to  institute  com¬ 
mitment  or  restoration  proceedings 
under  paragraph  (b)  of  this  section: 

(i)  Prepare  and  present  all  necessary 
legal  papers. 

(ii)  Authorize  payment  of  costs 
(§  13.53). 

(iii)  Arrange  transportation  of  vet¬ 
eran  and  attendants  at  Veterans  Admin¬ 
istration  expense  (§  13.54). 

(b)  Authority  to  institute  commitment 
or  restoration  proceedings.  (1)  Commit¬ 
ment.  If  a  mentally  ill  veteran  will  ac¬ 
cept  hospitalization  voluntarily,  no  ac¬ 
tion  will  be  init^ted  by  any  Veterans 
Administration  employee  to  commit  such 
veteran.  If  he  will  not  accept  hospitali¬ 
zation,  or  after  being  voluntarily  hos¬ 
pitalized  by  the  Veterans  Administration 
demands  his  release,  and  hospitalization  * 
is  necessary  for  his  safety  or  the  safety 
of  others,  the  Chief  Attorney  may  (if  a 
relative  of  the  veteran  or  other  inter¬ 
ested  person  has  not  done  so)  institute 
proceedings  to  commit  the  veteran  to 
the  Veterans  Administration  subject  to 
the  following  conditions: 

(i)  That  he  has  obtained  the  written 
consent  of  the  veteran’s  nearest  relative. 
If  the  nearest  relative  cannot  be  readily 
contacted  or  refuses  to  consent  coupled 
with  inability  or  refusal  to  offer  adequate 
alternative  care,  the  Chief  Attorney  may 
initiate  the  action  if  the  petition  is  signed 
by  another  relative,  a  civil  official  or 
representative  of  a  cooperating  agency 
or  other  person  authorized  by  State  law. 

(ii)  If  timely  action  cannot  be  taken 
under  subdivision  (i)  of  this  subpara¬ 
graph,  the  Manager,  or  Director  of  the 
clinic  of  the  regional  office,  or  their  des¬ 
ignees,  or,  if  already  hospitalized  in  a 
Veterans  Administration  hospital,  the 
hospital  Manager  or  Director,  Profes¬ 
sional  Services,  or  their  designees,  may 
sign  the  petition  if  permissible  under 
State  law,  and  the  Chief  Attorney  will 
then  take  any  action  necessary  to  bring 
the  matter  before  the  appropriate  court. 

(c)  Illegal  commitment.  When  a  hos¬ 
pitalized  veteran  previously  committed 


to  the  Veterans  Administration  demandi 
his  release  and  continued  hospitaliza¬ 
tion  is  necessary  for  his  safety  or  the 
safety  of  others,  and  the  Chief  Attorney 
determines  the  commitment  to  be  illegal, 
he  will  at  once  take  action  to  obtain  a 
legal  commitment. 

(d)  State  hospital  commitment.  Chief 
Attorneys  shoiild  cooperate  with  the 
courts  in  the  commitment  of  veterans 
to  State  hospitals,  including  the  produc¬ 
tion  of  records  required. 

(e)  Restoration.  When  a  veteran  hae  > 
been  conunitted  at  the  instance  of  the 
Veterans  Administration  and  subse¬ 
quently  is  rated  competent  by  the  Veter¬ 
ans  Administration,  the  Chief  Attorney 
may  institute  proceedings  necessary  to 
restore  the  veteran  to  full  civil  rights. 

§  13.52  Medical  testimony  in  eonimit- 
nicnt  or  restoration  proceedings. 

(a)  Commitment.  When  permissible 
under  State  law.  Veterans  Administra¬ 
tion  phjrsicians,  upon  request  of  the 
Chief  Attorney,  will  sign  interrogatories 
or  certificates  of  mental  illness  or  insan¬ 
ity  and,  unless  unavailable  as  provided 
in  paragraph  (c)  of  this  section  will  tes¬ 
tify  in  proceedings  which  the  Chief  At¬ 
torney  is  authorized  to  institute  under 
§  13.51  to  commit  eligible  veterans  to 
the  Veterans  Administration. 

(b)  Restoration.  (1)  When  permis¬ 
sible  under  State  law.  Veterans  Admin¬ 
istration  physicians,  upon  the  request  of 
the  Chief  Attorney,  will  testify  in  pro¬ 
ceedings  brought  for  the  purpose  of  re¬ 
storing  a  committed  veteran  to  full  civil 
rights  when  the  veteran  was  committed 
at  the  instance  of  the  Veterans  Admin¬ 
istration. 

(2)  The  Manager  of  the  Veterans  Ad¬ 
ministration  hospital  at  which  any  vet¬ 
eran  committed  to  the  Veterans  Admin¬ 
istration  was  ho^italized  may  upon 
dischai^e  of  the  veteran  furnish  a  cer¬ 
tificate  of  sanity  or  such  similar  certifi¬ 
cate  to  the  proper  civil  authorities  or  the 
Chief  Attorney  as  may  be  contemplated 
by  the  law  of  the  jurisdiction  concerned. 

(c)  Employment  of  private  physicians. 
When  testimony  of  Veterans  Adminis¬ 
tration  physicians  is  prohibited  or  is 
unavailable  by  reason  of  other  duty 
assignments,  comparative  expense  or 
other  valid  reason,  the  Manager,  upon 
recommendation  of  the  Chief  Attorney, 
may  employ  any  qualified  physician  for 
preliminary  examination  of  the  veteran 
and  for  testimony  in  any  commitment  or 
restoration  proceeding  which  the  Chief 
Attorney  is  authorized  to  institute  under 
§  13.51,  and  authorize  the  payment  of  a 
fee  not  to  exceed  the  prescribed  fee,  or 
in  the  absence  thereof,  the  customary 
fee  charged  for  the  service  rendered. 

§  13.53  Costs  in  commitment  or  restora¬ 
tion  proceedings. 

(a)  When  the  Chief  Attorney  is  au¬ 
thorized  to  institute  a  proceeding  under 
S  13.51,  he  may  authorize  in  advance  or 
thereafter  the  pajnnent  or  reimburse¬ 
ment  of  costs  and  other  expenses  for 
which  the  veteran  is  legally  liable,  in¬ 
cluding  publication  of  notice  necessary 
to  accomplish  the  commitment. 

(b)  The  Chief  Attorney  also  may  au¬ 
thorize  the  pasrment  of  necessary  costs 
and  expenses  for  which  the  veteran  is 
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legally  liable  Incident  to  his  restoration 
to  full  civil  rights  if  the  veteran  was 
committed  at  the  instance  of  the  Vet¬ 
erans  Administration. 

§  13.54  Aulhorizalion  of  transportation 
necessary  for  commitment  of  a  vet¬ 
eran  beneficiary. 

When  a  mentally  Ill  veteran  who 
should  be  committed  is  hospitalized  by 
the  Veterans  Administration  and  under 
the  law  of  the  State  wherein  the  hospital 
is  located  a  commitment  may  not  be  had 
locally,  the  veteran  may  be  returned 
temporarily  to  the  jurisdiction  of  the  ap¬ 
propriate  court  in  order  that  the  com¬ 
mitment  can  be  accomplished.  If  the 
veteran  is  in  a  Veterans  Administration 
hospital,  the  Manager  of  the  hospital 
may  au^orize  travel  of  the  veteran  and 
an  attendant  or  attendants,  if  necessary, 
upon  request  of  the  Chief  Attorney.  If 
the  veteran  is  being  maintained  in  a  non- 
Veterans  Administration  hospital,  the 
Manager  of  the  regional  ofllce  concerned 
may  authorize  such  travel  upon  request 
of  the  Chief  Attorney. 

§  13.55  Chief  Attorney  to  determine 
type  of  payee. 

(a)  The  Chief  Attorney  is  authorized 
to  determine:  the  appropriate  payee  of 
Veterans  Administration  benefits  for 
beneficiaries  who  are  mentally  ill  or 
under  legal  disability  by  reason  of 
minority  or  action  of  a  court  of  com¬ 
petent  jurisdiction,  and  their  depend¬ 
ents;  and  the  suitability  of  persons  and 
legal  entities  to  receive  Veterans  Ad¬ 
ministration  benefits  in  a  fiduciary 
capacity.  Authorized  methods  of  pay¬ 
ment  include; 

(1)  Directly  to  a  veteran  (§  13.56); 

(2)  To  the  wife  of  an  incompetent 
veteran  (§13.57); 

(3)  To  the  legal  custodian  of  a  bene¬ 
ficiary  (§  13.58) ; 

(4)  To  the  guardian  of  a  beneficiary 
(S  13.59) ; 

(5)  To  the  Chief  Officer  of  the  institu¬ 
tion  in  which  the  veteran  is  receiving 
care  and  treatment  (§  13.61) ; 

(6)  To  the  bonded  officer  of  an  Indian 
reservation  (§  13.62) ; 

(7)  To  a  custodian-in-fact  of  the 
beneficiary  (§  13.63) ; 

(8)  By  apportionment  to  dependents  of 
the  veteran  (§  13,70). 

(b)  A  fiduciary  will  not  be  required, 
for  Veterans  Administration  purposed, 
when: 

(1)  The  C!hief  Attorney  recommends 
payment  directly  to  the  veteran; 

(2)  The  beneficiary's  only  legal  dis¬ 
ability  is  minority  and  he  or  she  is  in 
active  military,  naval  or  air  service,  or 
a  veteran,  or  the  widow  of  a  veteran,  or 
a  minor  who  has  entered  into  a  program 
of  education  or  training  under  38  U.S.C. 
Ch.  35,  as  amended,  and  has  been  desig¬ 
nated  by  the  Manager  under  §  21.3051(c) 
of  this  chapter  to  receive  paimients 
directly. 

(c)  The  Chief  Attorney’s  certification 
is  sufficient  authority  to  make  pasrments 
to  the  person  designated  therein  upon 
behalf  of  the  beneficiary. 
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§  13.56  Direct  payment  to  veteran. 

Veterans  Administraticm  benefits  pay¬ 
able  to  a  veteran  who  is  rated  in¬ 
competent  by  the  Veterans  Administra¬ 
tion  but  has  not  been  adjudged  insane 
and  has  no  guardian  may  be  paid  directly 
to  the  veteran  when  he  is  rated  as  com¬ 
petent  because  the  Chief  Attorney  finds 
as  fact  and  submits  evidence  that  the 
veteran  has  demonstrated  ability  to 
handle  the  amount  payable  with  reason¬ 
able  prudence. 

§  13.57  Payment  to  the  wife  of  incom¬ 
petent  veteran. 

Compensation,  pension  or  emergency 
officers’  retirement  pay  of  an  incompe¬ 
tent  veteran  having  no  guardian  may  be 
paid  to  his  wife  for  the  use  of  the  vet¬ 
eran  and  his  dependents,  provided  she  is 
qualified  to  administer  the  benefits  pay¬ 
able  and  will  agree  to  use  the  amounts 
paid  for  that  purpose. 

§  13.58  Legal  custodian. 

(a)  Authority.  The  Chief  Attorney  Is 
authorized  to  make  determinations  as 
to  the  person  or  legal  entity  legally 
vested  with  the  care  of  the  person  or 
estate  of  a  beneficiary  who  has  no  guard¬ 
ian  and  who  is  mentally  ill  or  imder 
legal  disability  by  reason  of  minority  or 
action  of  a  court  of  competent  jurisdic¬ 
tion.  The  person  or  legal  entity  so  rec¬ 
ognized  will  be  termed  a  legal  custodian. 

(b)  Payment  to.  Veterans  Adminis¬ 
tration  benefits  may  be  paid  to  a  legal 
custodian  subject  to  the  following  condi¬ 
tions: 

(1)  The  beneficiary  is  not  under  a 
guardianship  of  the  person  and  estate 
or  of  the  estate. 

(2)  The  proposed  legal  custodian  is 
qualified  to  administer  the  benefits  pay¬ 
able  and  will  agree  to : 

(i)  Apply  the  benefits  paid  for  the  sole 
use  of  the  beneficiary, 

(ii)  Disburse  the  benefits  paid  only 
as  authorized  by  the  Chief  Attorney. 

(iii)  Invest  surplus  funds  as  pro¬ 
vided  by  Veterans  Administration  reg¬ 
ulations, 

(iv)  Provide  adequate  safeguards  for 
the  estate,  and 

(v)  Accoimt  for  the  Veterans  Admin¬ 
istration  benefits  received. 

(3)  All  or  most  of  the  benefits  payable 
will  be  required  for  the  sui^wrt,  care  or 
education  of  the  beneficiary  so  that  a 
substantial  estate  will  not  be  accumu¬ 
lated. 

§  13.59  Guardian. 

(a)  Payment  to.  Any  Veterans  Ad¬ 
ministration  benefit  may  be  paid  to  the 
guardian  appointed  by  a  State  court  for 
a  beneficiary  who  is  a  minor,  or  incom¬ 
petent  or  under  other  legal  disability 
adjudged  by  a  court  of  competent  juris¬ 
diction. 

(b)  Chief  Attorney’s  authority.  The 
Chief  Attorney  shall: 

(1)  Determine  and  recommend  to  the 
court  the  person  or  legal  entity  best  fitted 
for  appointment  as  guardian  for  the  par¬ 
ticular  beneficiary. 

(2)  Upon  request,  represent  the  peti¬ 
tioner  in  the  appointment  proceedings 


when  the  Veterans  Administration  pay¬ 
ments  are  not  sufficient  to  justify  em¬ 
ployment  of  counsel 

(3)  Sign  certifications  of  need  for  a 
guardian  and  of  minority  or  of  rating  of 
Incompetency  by  the  Veterans  Adminis¬ 
tration  of  the  beneficiary  required  by  the 
Uniform  Veterans  Guardianship  Act  or 
similar  State  legislation. 

(4)  Upon  request,  represent  the  guard¬ 
ian  in  guardianship  proceedings  when 
the  estate  is  not  sufficient  to  justify  em- 
plo3mient  of  counsel. 

(5)  Appear  in  State  trial  courts  as 
attorney  for  the  Administrator  of  Vet¬ 
erans  Affairs  in  all  guardianship  matters 
and  in  appellate  courts  when  authorized. 

(6)  Require  accountings,  formal  or 
informal,  of  guardians  with  or  without 
judicial  proceedings. 

(7)  Take  such  other  action,  including 
institution  of  appropriate  legal  proceed¬ 
ings,  as  may  be  necessary,  to  assure  that 
the  needs  of  the  beneficiary  are  provided 
for  and  Veterans  Administration  benefits 
are  prudently  administered  and  ade¬ 
quately  protected. 

(8)  To  direct  the  suspension  of  pay¬ 
ments  in  fiduciary  matters. 

§  13.60  Authority  to  file  petitions  for 
appointment  of  guardians. 

(a)  Adult  beneficiary.  The  Chief  At¬ 
torney  Is  authorized  to  file  or  cause  to  be 
filed  a  petition  for  the  appointment  of  a 
guardian  for  an  adult  beneficiary  only 
when  he  has  determined  that  alternative 
methods  of  pasmient  would  not  be  to  the 
best  interests  of  the  beneficiary  and 
when  he  has  obtained  the  written  con¬ 
sent  of: 

(1)  The  beneficiary  (if  he  Is  capable 
of  understanding  the  consequences  of  his 
act). 

(2)  The  beneficiary’s  spouse  if  he  is 
incapable  of  consenting  or  refusing. 

(3)  The  beneficiary’s  adult  child,  par¬ 
ent,  adult  brother  or  sister  if  the  bene¬ 
ficiary  is  unmarried  or  consent  of  the 
spouse  is  immaterial  because  of  estrange, 
ment  or  mental  incapacity  or  refusal  to 
consent  coupled  with  failure  to  offer  ade¬ 
quate  alternative  means  for  providing 
for  the  beneficiary’s  needs. 

(4)  A  civil  official  or  representative  of 
a  cooperating  agency  when  consent  of 
one  of  the  relatives  listed  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph 
cannot  be  obtained  because  none  can  be 
located  after  reasonable  inquiry  or  those 
located  are  not  mentally  competent  to 
consent  or  refuse  without  offering  ade¬ 
quate  alternative  means  for  providing  for 
the  needs  of  the  beneficiary. 

(b)  Minor  beneficiaries.  The  Chief  At¬ 
torney  is  authorize  to  file  or  cause  to  be 
filed  a  petition  for  the  appointment  of  a 
guardian  of  a  minor,  if  permissible  under 
the  law  of  the  jurisdiction  concerned 
when  he  determines  the  protection  of  the 
minor’s  rights  under  laws  administered 
by  the  Veterans  Administration  requires 
the  appointment  provided:  He  has  ob¬ 
tained  the  written  consent  of  the  minor’s 
natural  or  adoptive  parent  or  parents 
or  the  person  or  persons  occupying  the 
relationship  of  “in  loco  pcu-entis”  as  de¬ 
fined  by  the  law  of  the  Jurisdiction  in 
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which  they  reside.  The  Chief  Attorney 
will  not  institute  a  guardianship  pro¬ 
ceeding  over  the  objections  of  such  par¬ 
ent  or  parents  if  they  are  sui  juris  unless: 

(1)  The  parents  have  abtuidoned  the 
minor  or  otherwise  refused  to  meet  their 
parental  obligations  toward  the  minor 
or  they  have  previously  been  appointed 
or  recognized  as  the  minor’s  fiduciary 
and  failed  to  properly  execute  the  duties 
of  their  tanist; 

(2)  The  minor  hsis  no  parent  or  the 
parent  or  parents  are  not  sui  juris,  in 
either  of  which  case  the  Chief  Attorney 
may  file  the  petition  without  the  consent 
of  any  relative. 

§  13.61  Payment  to  Chief  Ofiicer  of  in¬ 
stitution. 

The  Chief  Attorney  may  recommend 
the  payment  of  all  or  part  of  the  pension, 
compensation  or  emergency  officers’  re¬ 
tirement  pay  payable  in  behalf  of  a  vet¬ 
eran  rated  incompetent  by  the  Veterans 
Administration  to  the  Chief  Officer  of  the 
institution  wherein  the  veteran  is  being 
furnished  hospital  treatment,  institu¬ 
tional  or  domiciliary  care,  for  his  use  and 
benefit,  when  the  Chief  Attorney  has 
determined  such  pasnnent  (called  an  in¬ 
stitutional  award)  will  adequately  pro¬ 
vide  for  the  needs  of  the  veteran  and 
obviate  need  for  appointment  of  a 
guardian. 

§  13.62  Payment  to  bonded  officer  of 
Indian  reser^-ation. 

Any  benefits  due  an  incompetent  adult 
or  minor  Indian,  who  is  a  recognized 
ward  of  the  Government  and  for  whom 
no  guardian  has  been  appointed,  may  be 
awarded  to  the  superintendent  or  other 
bonded  officer  designated  by  the  Secre¬ 
tary  of  the  Interior  to  receive  funds  un¬ 
der  25  U.S.C.  14. 

§  13.63  Payment  to  custodian-in-fact. 

Any  Veterans  Administration  benefit 
due  a  beneficiary  who  is  a  minor,  or  is 
mentally  ill,  or  imder  other  legal  disabil¬ 
ity  adjudged  by  a  court  of  competent 
Jurisdiction,  and  who  has  a  fiduciary  to 
whom  pa3mients  may  not  properly  be 
made,  may  be  paid  temporarily  to  the 
person  havii^  custody  and  control  of  the 
beneficiary  and  who  will  agree  to  account 
for  the  fimds  paid  and  expend  such 
funds  solely  for  the  use  of  the  benefici¬ 
ary. 

§  13.64  Natural  guardians. 

Chief  Attorneys  may  authorize  the 
payment  of  Veterans  Administration 
benefits  payable  in  behalf  of  minors  to 
natural  guardians  when  such  persons  are 
constituted  guardians  of  the  person  and 
estate  of  the  minor  in  the  territory  or 
insular  possession  of  the  United  States 
or  foreign  country  in  which  they  reside. 

§  13.65  Legal  services. 

(a)  Chief  Attorneys  may  furnish  legal 
services  in  behalf  of  minor  and  incompe¬ 
tent  beneficiaries  of  the  Veterans  Admin¬ 
istration  in  guardianship  matters  when 
the  beneficiary’s  estate  or  income  is  not 
sufficient  to  justify  the  employment  of 
an  attorney. 

(b)  Where  the  guardian  does  not  in 
due  course  institute  the  necessary  action 
to  terminate  the  guardianship  and  the 


beneficiary  requests  the  Chief  Attorney 
to  represent  him.  or  in  any  such  case 
where  there  is  in  question  the  proper  ad¬ 
ministration  of  the  estate,  the  Chief  At¬ 
torney  may  file  the  necessary  action  and 
supply  legal  services.  Costs,  unless  as¬ 
sessed  against  the  guardian,  should  be 
charged  to  the  estate  of  the  beneficiary. 

•  §  13.66  Legal  custodian  and  rustodian- 
in-fact  may  be  required  to  furnish 
bond. 

(a)  The  Chief  Attorney  may  require 
the  person  who  is  to  be  or  has  been  recog¬ 
nized  as  legal  custodian  or  as  custodian- 
in-fact,  to  furnish  a  corporate  surety 
bond  in  an  amount  sufficient  to  protect 
the  estate  of  the  beneficiary.  Such  bond 
may  be  required  as  a  condition  to  initial 
or  continued  payment  to  such  person. 

(b)  For  purposes  of  this  section,  estate 
shall  mean  the  total  value  of  accumu¬ 
lated  Veterans  Administration  benefits 
and  increments  derived  therefrom  plus 
the  net  anticipated  increase  (receipts 
less  authorized  expenditures)  for  the  fol¬ 
lowing  year  or  in  the  case  of  a  custodian- 
in-fact  during  the  authorized  duration 
of  the  fiduciary  relationship. 

§  13.67  Authorization  of  transportation 
of  a  veteran  beneficiary  for  appoint¬ 
ment  of  a  guardian. 

When  the  appointment  of  a  guardian 
is  required  for  an  incompetent  veteran 
hospitalized  by  the  Veterans  Adminis¬ 
tration  and  under  the  law'  of  the  State 
wherein  the  hospital  is  located  the  ap¬ 
pointment  cannot  be  had  locally,  the 
veteran  may  be  returned  temporarily  to 
the  jurisdiction  of  the  appropriate  court 
in  order  that  the  appointment  can  be 
accomplished.  If  the  veteran  is  in  a 
Veterans  Administration  hospital,  the 
Manager  of  the  hospital  may  authorize 
travel  of  the  veteran  and  an  attendant 
or  attendants  if  necessary,  upon  request 
of  the  Chief  Attorney.  If  the  veteran  is 
being  maintained  in  a  non-Veterans  Ad¬ 
ministration  hospital,  the  Manager  of  the 
regional  office  concerned  may  authorize 
such  travel,  upon  request  of  the  Chief 
Attorney. 

§  13.68  Costs  and  other  expenses  inci¬ 
dent  to  appointment  of  guardian. 

(a)  The  Chief  Attorney  may  authorize 
the  payment  of  costs  and  other  neces¬ 
sary  expenses  incident  to  the  appoint¬ 
ment  of  a  guardian  of  a  beneficiary  of 
the  Veterans  Administration  including 
successor  guardians  when; 

(1)  Benefits  are  small  and  such  costs 
would  undu^  deplete  the  estate  (ac¬ 
crued  benefits  and  private  estate  do  not 
exceed  $2,000). 

(2)  Appointment  was  caused  by  Vet¬ 
erans  Administration  and  it  develops 
that  no  benefits  are  payable  and  no  es¬ 
tate  from  which  costs  may  be  paid. 

(3)  Costs  must  be  advanced  when 
there  is  no  immediate  estate  from  which 
same  may  be  paid.  These  costs  to  be  re¬ 
covered  from  benefits  payable  unless  the 
case  falls  within  subparagraph  (1)  of 
this  paragraph. 

(b)  Costs  and  necessary  expanses  in¬ 
clude: 

(1)  All  those  chargeable  by  statute  or 
rule  of  court  and  certified  by  the  clerk 
of  court. 


(2)  Certified  copies  of  court  records 
required  by  Veterans  Administration. 

(3)  Fees  for  guardian  ad  litem  when 
chargeable  as  court  costs  and  required 
by  State  law. 

§  13.69  Limitation  of  wards  to  indi. 
vidual  guardian. 

The  policy  of  the  Veterans  Adminis¬ 
tration  is  to  limit  to  five  the  number  of 
wards  for  whom  an  individual  guardian 
may  act,  except  where  such  individual  is 
acting  as  guardian  for  the  minors  of  the 
same  family  and  the  cooperation  of  the 
court  will  be  sought  to  that  end. 

(a)  When  an  individual  has  been  ap¬ 
pointed  as  guardian  of  the  estate  or  as 
guardian  of  the  person  and  estate  of 
more  than  five  beneficiaries  of  the  Vet¬ 
erans  Administration,  except  for  minors 
of  the  same  family,  the  Chief  Attorney 
will  take  no  further  action  if  the  ad¬ 
ministration  of  the  estates  or  of  the 
persons  and  estates  is  satisfactory  in 
every  respect.  In  those  States  having  a 
statute  limiting  the  number  of  wards  the 
guardian  will  be  removed  in  the  excess 
cases. 

(b)  The  policy  stated  in  this  section 
will  not  be  applied  to  public  officials  who, 
by  reason  of  their  office,  are  appointed  as 
guardians  in  accordance  with  the  State 
laws,  when  such  appointments  are  as  to 
the  office  and  not  as  to  the  Individual 
incumbent  of  the  position. 

§  13.70  Apportionment  of  benefits  to 
dependents. 

(a)  Incompetent  veterans  being  fur¬ 
nished  hospital  treatment,  institutional 
or  domiciliary  care  by  United  States  or 
political  subdivision  thereof.  (1)  The 
Chief  Attorney  may  recommend  the  ap¬ 
portionment  of  compensation,  pension  or 
emergency  officers’  retirement  pay  pay¬ 
able  in  behalf  of  a  veteran,  who  is  in¬ 
competent  or  under  other  legal  disability 
by  action  of  a  court,  to  or  in  behalf  of 
his  wife,  child  or  dependent  parent  as 
may  be  necessary  to  provide  for  their 
needs. 

(2)  When  payment  of  compensation, 
pension  or  emergency  officers’  retirement 
pay,  in  behalf  of  a  veteran  who  is  incom¬ 
petent  or  under  other  legal  disability  by 
action  of  a  court,  has  no  wife  or  child 
and  is  being  furnished  hospital  treat¬ 
ment,  institutional  or  domiciliary  care  by 
the  United  States  or  a  political  subdivi¬ 
sion  thereof,  has  been  stopped  because 
his  estate  equals  or  exceeds  $1,500,  the 
Chief  Attorney  may  recommend  the  pay¬ 
ment  of  so  much  of  the  benefit  otherwise 
payable  as  is  necessary  to  provide  for  the 
needs  of  a  dependent  parent  or  parents. 

(b)  Dependent  parents.  When  the 
compensation  of  a  veteran  paid  to  his 
fiduciary  includes  an  additional  amount 
for  a  dependent  parent  or  parents  and 
the  fiduciary  neglects  or  refuses  to  make 
an  equivalent  contribution  for  their 
support,  the  Chief  Attorney  may  recom¬ 
mend  the  apportionment  to  the  parent 
or  parents  of  the  additional  amount. 

(c)  Payments  withheld  because  of 
fiduciary’s  failure  to  properly  administer 
veteran’s  estate.  When  payments  of 
compensation,  pension  or  emergency 
officers’  retirement  pay  payable  in  behalf 
of  a  veteran  have  been  stopped  because 
of  his  fiduciary’s  failure  or  inability  to 
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properly  account  or  otherwise  administer 
the  estate,  the  Chief  Attorney  may  rec¬ 
ommend  the  apportionment  to  the  vet¬ 
eran’s  wife,  child  or  dependent  parent  of 
any  benefit  not  paid  under  an  institu¬ 
tional  award  or  to  a  custodian-in-fact. 

§  13.71  Payment  of  cost  of  veteran’s 
maintenance  in  institution. 

(a)  By  institutional  award.  (1)  The 
payment  of  part  of  compensation,  pen¬ 
sion  or  emergency  officers’  retirement 
pay  for  the  cost  of  a  veteran’s  hospital 
treatment,  institutional  or  domiciliary 
care  in  an  institution  operated  by  a 
political  subdivision  of  the  United  States 
may  be  authorized  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph  when: 

(1)  The  veteran  is  rated  incompetent 
by  the  Veterans  Administration  and  has 
no  wife,  child,  dependent  parent  or 
guardian, 

(ii)  The  Chief  Attorney  has  deter¬ 
mined  the  veteran  is  legally  liable  for  the 
cost  of  his  maintenance,  and 

(iil)  The  institution’s  representative 
has  asserted  or  probably  will  assert  a 
claim  for  full  maintenance  costs. 

(2)  Subject  to  these  conditions  and  the 
further  condition  that  the  responsible 
official  of  the  institution  or  political  sub¬ 
division  will  agree  not  to  assert  against 
Veterans  Administration  benefits  any 
further  claim  for  maintenance  during 
the  veteran’s  lifetime,  the  Chief  Attorney 
may  agree  with  such  official  to  the  pay¬ 
ment  of  the  veteran’s  benefits  through  an 
institutional  award  to  be  applied  to: 

(i)  A  monthly  amount  determined  by 
the  Chief  Attorney  to  be  needed  for  the 
veteran’s  personal  use, 

(ii)  An  amount  to  be  agreed  upon  to 
be  accumulated  to  provide  for  the  vet¬ 
eran’s  rehabilitation  upon  release  from 
the  institution,  and 

(iii)  So  much- of  the  amount  of  the 
benefit  as  remains  not  exceeding  the 
amount  the  Chief  Attorney  shall  deter¬ 
mine  to  be  the  proper  charge  as  fixed  by 
statute  or  administrative  regulation,  to 
the  cost  of  the  veteran’s  maintenance. 

(3)  Upon  execution  of  an  agreement 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  Chief  Attorney  may  cer¬ 
tify  to  the  adjudication  agency  the  total 
amount  to  be  released  to  the  Chief  Of¬ 
ficer  of  the  institution. 

(b)  By  direct  payment.  When  pay¬ 
ment  of  compensation,  pension  or  emer¬ 
gency  officers’  retirement  pay  in  behalf 
of  a  veteran  rated  incompetent  by  the 
Veterans  Administration  who  has  no  wife 
or  child  and  is  being  furnished  hospital 
treatment,  institutional  or  domiciliary 
care  by  a  political  subdivision  of  the 
United  States,  has  been  stopped  because 
his  estate  has  reached  $1,500,  the  Chief 
Attorney  may  certify  to  the  adjudication 
agency  the  amount  to  be  released  to  the 
responsible  official  to  pay  for  the  cost  of 
the  veteran’s  current  care  and  mainte¬ 
nance.  The  amounts  paid  in  such  cases 
shall  not  exceed  the  amount  of  the  bene¬ 
fit  otherwise  payable  less  any  amounts 
apportioned  to  dependent  parents  and  in 
no  event  exceed  the  amount  which  the 
Chief  Attorney  shall  determine  to  be  the 
proper  charge  as  fixed  by  statute  or  ad¬ 
ministrative  regulation. 

(72  Stat.  1114;  38  U.S.C.  210) 


These  regulations  are  effective  July  1« 
1960. 

[ssALl  Bradfori)  Morse, 

Deputy  Administrator, 

[FJa.  Doc.  60-6128;  FUed,  July  1.  I960; 
8:47  ajn.] 
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§  9—1.101  Scope  of  subpart. 

This  subpart  describes  the  Atomic 
Energy  Commission  Procurement  Regu¬ 
lations  in  terms  of  establishment,  au¬ 
thority,  applicability,  issuance,  arrange¬ 
ment,  implementation  and  supplementa¬ 
tion  of  FPR,  exclusions,  deviations,  and 
other  AEG  Procurement  Instructions. 

§  9—1.102  Establishment  of  A£C  Pro¬ 
curement  Regulations. 

(a)  The  AEC  Procurement  Regula¬ 
tions  (AECPR)  are  hereby  established. 

(b)  These  regulations  implement  and 
supplement  the  Federal  Procurement 
Regulations  (FPR)  and  are  a  part  of  the 
Federal  , Procurement  Regulations 
System. 

(c)  'The  effective  date  of  FPR  issuances 
throughout  AEC  will  be  the  date  in¬ 
dicated  in  the  respective  issuances,  unless 
otherwise  provided  in  the  AEC  Procure¬ 
ment  Regulations . 

(d)  The  effective  date  of  AECT*R  is¬ 
suances  throughout  AEC  will  be  the  date 
indicated  in  the  respective  issuances. 

§  9—1.103  Authority. 

’The  AEC  Procurement  Regulations  are 
prescribed  by  the  General  Manager  of 
the  AEC,  pursuant  to  the  authority  of 
the  Atomic  Energy  Act  of  1954,  and  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

§  9—1.104  Applicability. 

(a)  The  AEC  Procurement  Regula¬ 
tions  and  the  Federal  Procurement  Regu¬ 


lations,  which  together  form  that  part 
of  the  Federal  Procurement  Regulations 
System  which  governs  AEC  procurement, 
apply  to  all  procurement  of  personal 
property  and  nonpersonal  services  (in¬ 
cluding  construction) . 

(b)  The  FPR  and  AECPR  shall  be 
made  available  to  the  cost-type  con¬ 
tractors  that  construct  and  operate  AEC 
plants  and  laboratories  as  illustrative  of 
the  policies,  practices  and  procedures 
used  by  the  AEC,  for  their  consideration 
in  the  development  or  revision  of  their 
own  written  procurement  practices  and 
procedures.  Cost-type  contractors  are 
governed  by  (1)  applicable  contract  pro¬ 
visions  and  (2)  procurement  policies, 
practices  and  procedures  established  by 
the  contractor  and  approved  by  AEC. 
’The  FPR  and  AECPR  will  be  employed 
by  AEC  in  its  review  and  approval  of 
cost-t3rpe  contractor  procurement  pol¬ 
icies,  practices  and  procedures. 

§  9—1.105  Issuances. 

§  9—1.105—1  Publication. 

The  AEC  Procurement  Regulations  ap¬ 
pear  in  the  Code  of  Federal  R^ulations 
as  Chapter  9  of  Title  41,  Public  Contracts, 
and  are  published  in  the  daily  issues  of 
the  Federal  Register,  in  ciunulated  form 
in  the  Code  of  Federal  Regulations,  and 
in  separate  loose-leaf  volume  form. 

§  9—1.105—2  Copies* 

Copies  of  the  AEC  Procurement  Regu¬ 
lations  in  the  Federal  Register  and  the 
Code  of  Federal  Regulations  form  may 
be  purchased  by  Federal  Agencies  and 
the  public,  at  nominal  cost  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25, 
D.C. 

§  9—1.106  Arrangement* 

§  SI— 1.106— 1  General  plan* 

The  AEC  Procurement  Regulations 
employ  the  same  numbering  system  and 
nomenclature  used  in  the  Federal  Pro¬ 
curement  Regulations  and  conform  with 
Federal  Register  standards  approved  for 
the  FPR. 

§  9—1.106—2  Numbering. 

(a)  The  numbering  system  permits 
identification  of  every  unit.  The  first 
digit,  followed  by  a  dash,  represents  the 
chapter  number  (AEC  has  been  assigned 
Chapter  9).  'The  dash  is  followed  by 
the  part  number  which  may  be  one  or 
more  digits  followed  by  a  decimal  point. 
The  numbers  after  the  decimal  point 
represent,  respectively,  the  subpart,  sec¬ 
tion  (in  two  digits)  and,  after  a  second 
dash,  subsection,  paragraph,  subsi>ara- 
graph,  and  additional  subdivisions.  For 
example,  this  division  is  called  “§  9-1.- 
106-2,”  in  which  the  first  digit  denotes 
the  chapter,  the  second  the  part,  the 
third  the  subpart,  the  fourth  and  fifth 
the  section,  and  the  sixth  the  subsection. 

(b)  Where  the  AECPR  implements  a 
part,  subpart,  section,  or  subsection  of 
the  FPR,  the  implementing  part,  sub¬ 
part,  section,  or  subsection  of  the  AECPR 
will  be  numbered  (and  captioned)  to 
correspond  to  the  FPR  part,  subpart, 
section,  or  subsection. 

(c)  Where  the  AECPR  supplements 
the  FPR,  the  numbers  50  and  up  will  be 
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assig:ned  to  the  parts,  subparts,  or  sec¬ 
tions  involved. 

(d)  Where  the  subject  matter  con¬ 
tained  in  a  part,  sul^art.  section,  or 
subsection  of  the  FPR  requires  no  im¬ 
plementation,  the  AECPR  will  contain 
no  corresponding  part,  subpart,  section, 
or  subsection  number. 

§  9—1.-106—3  Catation. 

AEC  Procurement  Regulations  will  be 
cited  in  accordance  with  Federal  Regis¬ 
ter  standards  approved  for  the  FPR. 
Thus,  this  section,  when  referred  to  in 
divisions  of  the  AEC  Procurement  Regu¬ 
lations.  should  be  cited  as  **§  9-1.106-3 
of  this  chapter.”  When  this  section  is 
referred  to  formally  in  official  docu¬ 
ments,  such  as  legal  briefs,  it  should  be 
cited  as  “41  CFR  9-1.106-3.”  Any  sec¬ 
tion  of  the  AEC  Procurement  Regula¬ 
tions  may  be  informally  identified,  for 
purposes  of  brevity,  as  AECPR  followed 
by  the  section  number.  Le..  “AECPR 
9-1.106-3.” 

§  9—1.107  Implementation  and  supple¬ 
mentation  of  FPR. 

§  9—1.107—1  Description. 

The  AEC  Procurement  Regulations 
•‘implement”  and  “supplement”  the  FPR. 
The  meaning  of  these  terms  includes  the 
following: 

(a)  Implonentation  may  have  either 
of  the  following  meanings : 

(DA  part,  subpart,  section,  etc.,  which 
treats  a  similarly  numbered  portion  of 
the  FPR  in  greater  detail  or  indicates  the 
manner  gf  compliance,  including  any 
deviations. 

(2)  The  absence  of  a  corresponding 
part,  subpart,  section,  etc.,  in  the  AECPR 
Indicates  that  the  FPR  is  applicable  as 
written.  Policies  and  procedures  in  the 
FPR  are  not  repeated  in  the  AECPR. 

(b)  Supplementation  means  AECPR 
coverage  of  matters  which  have  no 
counterpart  in  the  FPR. 

§  9—1.108  Exclusions. 

Certain  policies  and  procedures  which 
come  within  the  scope  of  this  chapter 
nevertheless  may  be  excluded  from 
AECPR.  These  exclusions  include  the 
following  categories: 

(a)  Subject  matter  which  bears  a 
security  classification. 

(b)  Policy  or  procedure  which  is  ex¬ 
pected  to  be  effective  for  a  period  of  less 
than  six  months. 

(c)  Policy  or  procedure  which  is  being 
instituted  on  an  experimental  basis  for  a 
reasonable  period. 

§  9—1.109  Deviation. 

§  9—1.109—1  Description. 

The  term  “deviation”  includes  any  of 
the  foUowing  actions: 

(a)  When  a  prescribed  contract  clause 
Is  set  forth  verbatim,  use  of  a  contract 
clause  covering  the  same  subject  matter 
which  varies  from  that  set  forth. 

(b)  When  a  standard  or  other  form  is 
iwescribed.  use  of  any  other  form  for  the 
same  purpose. 

(c)  Alteration  of  a  prescribed  stand¬ 
ard  or  other  form,  except  as  may  be 
authorized  in  the  regulations. 

(d)  The  imposition  of  lesser  or,  where 
the  regulation  expressly  prohibits, 
greater  limitations  than  are  imposed 


upon  the  use  of  a  contract  clause,  form, 
procedure,  tjrpe  of  contract,  or  upon  any 
other  procurement  action,  including  but 
not  limited  to.  the  making  or  amend¬ 
ment  of  a  contract,  or  actions  taken  in 
connection  with  the  solicitation  of  bids 
or  proposals,  award,  administration,  or 
settlement  of  contracts. 

(e)  When  a  policy  or  procedure  is  pre¬ 
scribed,  use  of  any  inconsistent  policy  or 
procedure. 

§  9—1.109—2  Procedure. 

In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  Fed¬ 
eral  Procurement  Regulations  System 
shall  be  kept  to  a  minimum  and  con¬ 
trolled  as  follows: 

(a)  In  individual  cases,  deviations 
from  the  FPR  and  AECPR  may  be  au¬ 
thorized  by  Division  Directors,  Head¬ 
quarters  (having  contracting  authority) 
and  Managers  of  Operations,  unless 
otherwise  provided.  This  authority  may 
not  be  redelegated. 

(1)  A  supporting  statement  for  each 
individual  deviation,  which  indicates 
briefly  the  nature  of  the  deviation  and 
the  reasons  for  such  special  action  shall 
be  included  in  the  contract  file. 

(2)  A  copy  of  the  supporting  state¬ 
ment  for  each  individual  deviation  shall 
be  forwarded  to  the  Director,  Office  of 
Contract  Policy. 

(b)  In  classes  of  cases,  requests  for  de¬ 
viations  from  the  FPR  and  the  AECPR 
shall  be  forwarded  in  triplicate  through 
the  appropriate  Division  Director,  Head¬ 
quarters.  to  the  Director.  Office  of  Con¬ 
tract  Policy,  and  shall  l^  accompanied 
by  an  appropriate  supporting  statement. 
Requests  will  be  considered  on  an  ex¬ 
pedited  basis  and  appropriate  coordina¬ 
tion  with  Headquarters  staff  and  op¬ 
erating  divisions  will  be  obtained  by  the 
Director,  Office  of  Contract  Policy.  Re¬ 
quests  involving  the  FPR  will  be  con¬ 
sidered  jointly  by  AEC  and  the  General 
Services  Administration,  unless,  in  the 
judgment  of  the  Director,  Office  of  Con¬ 
tract  Policy,  after  due  consideration  of 
the  objective  of  imiformity  and  the  pro¬ 
gram  responsibilities  of  AEC.  circum¬ 
stances  preclude  such  joint  ^ort.  In 
such  case,  the  Director,  Office  of  Contract 
Policy  will  approve  such  class  deviations 
as  he  determines  necessary  and  will  ap¬ 
propriately  notify  the  General  Services 
Administration. 

§  9—1.110  Other  AEC  Procurement  In¬ 
structions. 

(a)  AEC  Manual,  Volume  9000,  Con¬ 
tracting  will  continue  to  contain  classi¬ 
fied  matters  or  matters  of  a  purely  in¬ 
ternal  nature. 

(b)  Procurement  memoranda  also  will 
be  employed,  generally  for  informational 
purposes,  and  pursuant  to  §  9-1.108. 

These  regulations  are  effective  July  1, 
1960. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  June  1960. 

For  the  Atomic  Energy  Commission. 

R.  E.  HOLLINGSVeOBTH. 

Acting  General  Manager. 

[FJl.  Doc.  60-6114;  Filed.  July  1.  1060; 

'  8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2137] 

[Nevada  051096] 

NEVADA 

Withdrawing  Lands  for  Use  of  the  De¬ 
partment  of  the  Navy  for  a  Target 
Area  and  Control  Facilities  (Dixie 
Valley) 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Nevada,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  but  not  disposals 
of  materials  imder  the  act  of  July  31, 
1947  (61  Stat.  681;  30  U.S.C.  601-604), 
as  amended,  and  reserved  for  use  of  the 
Department  of  the  Navy  for  a  target 
'area  and  control  facilities,  for  training 
purposes: 

Mount  Diablo  Meridian 

PARCEL  NO.  1 

T.  21  N.,  R.  84  E.. 

Sec.  22,  NE^SW^NE^. 

Containing  10  acres. 

PARCEL  NO.  2 

Beginning  at  a  point  on  unsurveyed  land 
Irom  which  the  standard  corner  of  Town¬ 
ship  21  N.,  Ranges  34  and  35  E.  bears  N. 
55 ”30' 17"  W.,  5065.33  feet;  thence 
S.  53<>25'44"  E..  miles; 

S.  36«>34'16"  W.,  3  miles; 

N.  53®25'44"  W.,  2%  miles; 

N.  86®34'16"  E.,  3  mUes  to  the  point  of 
beginning. 

Containing  approximately  4800  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
June  28,  1960. 

[PJl.  Doc.  60-6125;  Piled,  July  1,  1960; 
8:47  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

PART  12— AMATEUR  RADIO 
SERVICE 

Operator  Examination  Points 

The  Commission  having  imder  (x>n- 
sideration  a  modification  of  its  ama¬ 
teur  radio  operator  license  examination 
points;  and 

It  appearing  that  it  will  be  in  the  pub¬ 
lic  interest  to  change  the  location  of  the 
annual  examination  point  from  Butte, 
Montana,  to  Great  Fsdls,  Montana,  since 
Great  Falls  has  (a)  a  larger  population, 
(b)  is  more  centrally  located  and,  (c) 
is  the  residence  of  the  majority  of  ap- 
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'  plicants  for  radio  operator  examinations 

heretofore  appearing  at  Butte;  and 
It  further  appearing  that  the  amend¬ 
ment  herein  ordered  is  procedural  in  na¬ 
tive  and  not  substantive  and  therefore 
compliance  with  public  rulemaking  pro¬ 
cedures  required  by  sections  4  (a)  and 
(b)  of  the  Administrative  Procedure  Act 
is  not  required. 

It  is  ordered.  This  28th  day  of  June 
1960,  pursuant  to  authority  of  section 
0.341  of  the  Commission’s  Statement  of. 
Delegations  of  Authority,  and  to  author¬ 
ity  contained  in  sections  4(i)  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  section  3(a) 
of  the  Administrative  Procedure  Act, 
that  Appendix  1  of  Part  12  of  the  Com¬ 
mission’s  rules  be  amended  as  set  forth 
below,  effective  September  1,  1960. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amenaed;  47  U.S.C.  303) 

Released:  June  28,  1960. 

Federal  Communicatioks 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

Appendix  1,  Part  12,  is  amended  by  de¬ 
leting  Butte,  Montana,  and  adding  Great 
Falls.  Montana,  in  alphabetical  sequence 
to  the  ’’annual”  listing  within  this  Ap¬ 
pendix. 

[PJl.  Doc.  60-6153;  Piled,  July  1,  1960; 
8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

( 5th  Rev.  S.O.  95,  Amdt.  9  ] 

PART  95— CAR  SERVICE 

Appointment  of  Refrigerator  Car 
Agent 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the 
24th  day  of  June  A.D.  1960. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Fifth  Revised  Service  Order 
No.  95  (18  P.R.  473,  3732,  7642;  19  F.R. 
4003;  20  F.R.  4688;  21  F.R.  4814;  22  F.R. 
4488;  23  P.R.  4812;  24  FJt.  4774),  and 
good  cause  appearing  therefor: 

It  Is  ordered.  That:  §  95.95  Appoint¬ 
ment  of  refrigerator  car  agent,  of  Fifth 
Revised  Service  Order  No.  95,  and  it 
is  hereby  amended  by  substituting  the 


following  paragraphs  (a)  and  (d)  hereof 
for  paragraphs  (a)  and  (d)  thereof: 

(a)  D.  W.  Benton,  Assistant  to  Chair¬ 
man,  Car  Service  Division,  Association 
of  American  Railroads,  59  East  Van 
Buren  Street,  Chicago  5,  Illinois,  is 
hereby  designated  and  appointed  refrig¬ 
erator  car  agent  of  the  Interstate  Com¬ 
merce  Commission.  As  agent  he  is  re¬ 
quired  to  provide  the  Commission  with 
current  information,  through  its  Direc¬ 
tor  of  the  Bureau  of  Safety  and  Service,  . 
with  respect  to  the  supply  of  and  the  . 
need  for  refrigerator  cars  in  all  sections 
of  the  United  States,  and  in  this  connec¬ 
tion  to  utilize  the  services  of  an  Advisory 
Committee  consisting  of  the  Chairman, 
Car  Service  Division.  Association  of 
American  Railroads,  and  subject  to  the 
Commission’s  approval  of  at  least  one 
representative  of  the  railroad  industry, 
of  railroad-controlled  refrigerator  car 
companies,  of  non-railroad  controlled 
refrigerator  car  companies  and  of  ship¬ 
per-owned  refrigerator  car  companies. 

As  agent,  he  is  authorized  and  directed 
to  determine  and  advise  the  Commission 
through  its  Director  of  the  Bureau  of 
Safety  and  Service  concerning  measures 
which  will  reduce  the  time  of  loading 
and  unloading  refrigerator  cars  or  in¬ 
crease  the  efficiency  and  economy  of 
such  cars’  utilization,  operation  and 
movement. 

(d)  This  order,  as  amended,  shall  ex¬ 
pire  at  11:59  p.m.,  June  30,  1961,  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commission. 

(Sec.  1,  12,  15.  24  Stat.  379,  383,  384,  as 
amended;  49  U.S.C.  1,  12,  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  UjS.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pjn.,  June  30,  1960;  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  Agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  60-6139;  Filed,  July  1.  I960; 

8:48  ajim] 


* 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  27  CFR  Part  5  1 

LABELING  AND  ADVERTISING  OF 
DISTILLED  SPIRITS 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205),  of  a  public 
hearing  to  be  held  10:00  a.m.  on  July  27, 
1960,  at  Room  3313,  Internal  Revenue 
Service  Building,  12th  and  Constitution 
Avenue  NW.,  Washington  25,  D.C.  at 
which  time  and  place  all  interested  par¬ 
ties  will  be  afforded  opportunity  to  be 
heard,  in  person  or  by  authorized  repre¬ 
sentative.  with  reference  to  proposals, 
the  substance  of  which  is  stated  below, 
to  amend  Regulations  No.  5  (27  CFR  Part 
5),  relating  to  labeling  and  advertising 
of  distilled  spirits. 

Written  data,  views  or  arguments  rel¬ 
evant  and  material  to  these  proposals 
may  be  submitted  in  duplicate  for  in¬ 
corporation  into  the  record  of  hearing 
(1)  by  mailing  the  same  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service.  Washington  25, 
D.C.,  provided  they  are  received  prior 
to  the  termination  of  the  hearing,  or  (2) 
by  presenting  the  same  at  the  said  hear¬ 
ing.  At  the  conclusion  of  the  hearing 
a  reasonable  opportunity  will  be  afforded 
interested  parties  for  examination  of 
the  record  and  for  the  submission  of 
briefs. 

Substance  of  proposals.  1.  To  amend 
section  7^(a)  (27  CFR  5.73(a))  to  pro¬ 
vide  for  additional  standards  of  fill  for 
distilled  spirits  if  sufficient  justification 
for  any  additional  size  containers  is  dis¬ 
closed  at  the  hearing. 

2.  In  the  event  that  justification  for 
additional  standards  of  fill  is  disclosed; 
to  consider  amendment  of  section  37  (27 
CFR  5.37)  and  such  other  sections  of 
the  regulations  in  this  part  as  may  be 
necessary,  (a)  to  require  a  conspicuous 
statement  of  net  contents  (in  terms  of 
fluid  ounces)  to  appear  on  brand  labels 
of  all  classes  and  types  of  distilled  spirits, 
whether  or  not  such  distilled  spirits  are 
subject  to  the  standards  of  fill  set  fmth 
In  section  73(a)  (27  CFR  5.73(a) ) ;  such 
statement  of  net  contents  to  appear  hori¬ 
zontally,  on  a  contrasting  background, 
in  t3q>e  or  printing,  with  respect  to  con¬ 
tainers  of  one-half  pint  or  more,  of  a 
size  not  smaller  than  the  equivalent  of 
12-pound  Gothic  caps;  and  (b)  to  elim¬ 
inate  the  provision  in  section  37  (27  CFR 
5.37)  that  the  statement  of  net  contents 
may  be  omitted  from  the  label  when  it 
is  blown,  etched,  sand-blasted,  etc.,  or 
otherwise  permanoitly  marked  on  the 
container  itself. 

3.  In  the  event  that  these  proposals 
are  adopted,  to  make  them  effective,  1 
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year  (or  some  shorter  or  longer  period 
of  time)  after  publication  of  the  amend¬ 
ments  in  the  Federal  Register. 

[seal]  Dwight  E.  Avis, 

Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Reve¬ 
nue  Service. 

[FJL  Doc.  60-6140;  Filed,  July  1,  1960; 
8:48a.in.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

WALNUTS  (JUGLANS  REGIA)  IN 
SHELL  ^ 

U.S.  Standards  for  Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agricultiure  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Walnuts  (Juglans  regia) 
in  the  SheU  (7  CFR  §§  51.2945  to  51.2967) 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(secs.  202-208, 60  Stat.  1087,  as  amended; 
7U.S.C.  1621-1627). 

The  important  changes  proposed  deal 
with  kernel  color  and  insect  infestation. 
U.S.  No.  1  and  U.S.  No.  2  grades  would 
require  less  “light”  colored  kernels  than 
they  do  at  present.  However,  both  of 
these  grades  would  require  a  fairly  large 
percentage  of  the  kernels  to  be  not 
darker  than  “light  amber”,  whereas  they 
now  include  no  requirements'  for  “light 
amber”. 

A  distinction  would  be  drawn  between 
walnuts  which' are  damaged  by  insects 
and  walnuts  which  contain  live  insects. 
The  former  would  be  allowed  under  the 
restrictive  tolerances  but  the  latter  would 
be  prohibited  in  all  of  the  standards. 

'  A  number  of  other  changes  of  a  minor 
nature  are  intended  for  clarification 
only. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch,  Fruit  and  'Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  South  Building,  Washing¬ 
ton  25,  D.C.,  not  later  than  30  days  after 
publication  in  the  Federal  Register. 

The  proi>osed  standards,  as  revised,  are 
as  follows: 

General 

Sec. 

51.2945  Application. 

51.2946  Color  chart. 

51.2947  Method  ol  Inspection. 

^Packing  of  ths  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (»:  with  applicable  State  laws 
and  regulatloi^ 


51.2948  U.S.  No.  1.  ' 

51.2949  U.S.No.2. 

51.2950  UA.No.S. 

Unclasshteo 

51 .295 1  U  nclassified. 

Size  Speciucattons 
51^2952  Size  specifications. 

Vaeiett  os  Ttpx  SPECmCATIOin 

51.2953  Variety  or  type  specifications. 
TOlebances  for  Grade  Defects 

51.2954  Tolerances  for  grade  defects. 
Application  of  Tolerances 

51. .2955  Application  of  tolerances. 

Definitions 

5 1 .2956  Practically  clean. 

51.2957  Bright. 

51.2958  SpUts. 

51.2959  Injury  by  discoloration. 

51.2960  Damage. 

51.2961  Well  dried. 

51.2962  Dark  discoloration. 

51.2963  Rancidity. 

51.2964  Fairly  clean. 

51.2965  Serious  damage. 

51 .2966  Very  serious  damage  by  shriveling. 

Authoritt:  {S61J3945  to  51.2966  Issued 
under  secs.  202-208,  60  Stat.  1087,  u 
amended;  7  U.S.C.  1621-1627. 

General 

§  51.2945  Application. 

The  standards  contained  in  this  sub¬ 
part  apply  only  to  walnuts  commonly 
known  as  English  or  Persian  walnuti 
(Juglans  regia) .  They  do  not  apply  to 
walnuts  commonly  known  as  black  wal¬ 
nuts  (Juglans  nigra). 

§  51.2946  Color  chart. 

The  walnut  color  chart  *  to  which  ref¬ 
erence  is  made  in  §§  51.2948,  51.2949, 
51.2950  and  51.2962  has  been  prepared 
by  the  United  States  Department  of 
Agriculture  as  a  part  of  this  subpart. 

§  51.2947  Method  of  in8pec;<ion. 

In  determining  the  grade  of  a  lot  of 
walnuts,  all  of  the  nuts  in  the  sample 
first  should  be  graded  for  size  and  then 
examined  for  external  defects.  The  same 
nuts  then  should  be  cracked  and  ex¬ 
amined  for  internal  defects.  The  nuts 
must  meet  the  requirements  for  both  ex¬ 
ternal  and  internal  quality  in  order  to 
meet  a  designated  grade. 

Grades 

§51.2948  U.S.No.1. 

“U.S.  No.  1”  consists  of  walnuts,  the 
shells  of  which  are  dry,  practically  clean, 

*  The  walnut  color  chart  has  been  filed  with 
the  original  document  and  Is  available  for 
Inspection  In  the  Division  of  the  Federal 
Register  or  in  the  Fruit  and  Vegetable  Di¬ 
vision,  United  States  Department  of  Agricul¬ 
ture,  South  Building,  Washington  25,  D.C.  A 
printed  copy  of  this  color  chart  is  attached 
to  each  copy  of  these  standards  issued  by 
the  United  States  Department  of  Agriculture. 
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bright  and  free  from  splits,  Injury  by 
discoloration,  and  free  from  damage 
caus^  hy  broken  shells,  perforated 
shells,  adhering  hulls  or  other  means. 
The  kernels  shall  be  well  dried,  free  from 
decay,  dark  discoloration,  rancidity,  and 
live  insects,  and  free  from  damage 
caused  by  mold,  shriveling,  insects  or 
other  means.  (See  §  51.2954.) 

(a)  This  grade  shall  contain  at  least 
70  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darker  than  “light 
amber”  (see  color  chart),  and  which  are 
free  from  defects:  Provided,  That  at 
least  four-sevenths  of  the  above  amount, 
or  40  percent,  of  the  walnuts  in  the  lot 
shall  have  kernels  which  are  not  darker 
than  “light”  (see  color  chart).  Higher 
percentages  of  nuts  with  kernels  not 
darker  than  “light  amber”  which  are 
free  from  grade  defects  and/or  higher 
percentages  with  kernels  not  darker 
than  “light”  which  are  free  from  grade 
defects  may  be  specified  in  accordance 
with  the  facts.  (See  §  51.2954.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  the  grade.  (See  §  51.2952.) 

§  51.2949  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  walnuts,  the 
shells  of  which  are  dry,  practically  clean, 
free  from  splits,  and  free  from  damage 
caused  by  broken  shells,  perforated 
shells,  adhering  hulls,  discoloration  or 
other  means.  The  kernels  shall  he  well 
dried,  free  from  decay,  dark  discolora¬ 
tion,  rancidity,  and  live  insects,  and  free 
from  damage  caused  by  mold,  shriveling, 
insects  or  other  means.  (See  §  51.2954.) 

(a)  This  grade  shall  contain  at  least 
60  percent,  by  count,  of  walnuts  having 
kernels  which  are  not  darkev  than  “light 
amber”  (see  color  chart) ,  and  which  are 
free  from  grade  defects.  Higher  per¬ 
centages  of  nuts  with  kernels  not  darker 
than  “light  amber”  which  are  free  from 
grade  defects  and/or  percentages  with 
kernels  not  darker  than  “light”  (see  color 
chart)  which  are  free  from  grade  de¬ 
fects,  may  be  specified  in  accordance 
with  the  facts.  (See  §  51.2954.) 

(b)  Size  shall  be  specified  in  connec¬ 
tion  with  the  grade.  (See  §  51.2952.) 

§  51.2950  U.S.  No.  3. 

“U.S.  No.  3”  consists  of  walnuts,  the 
shells  of  which  are  dry,  fairly  clean,  free 
from  splits,  and  free  from  damage  caused 
by  broken  shells,  and  free  from  serious 
damage  caused  by  discoloration,  per¬ 
forated  shells,  adhering  hulls  or  other 
means.  The  kernels  shall  be  well  dried, 
free  from  decay,  dark  discoloration,  ran¬ 
cidity  and  live  insects,  and  free  from 
damage  caused  by  mold,  shriveling,  in¬ 
sects  or  other  means.  (See  §  51.2954.) 

(a)  There  shall  be  no  requirements 
in  this  grade  for  the  percentage  of  wal¬ 
nuts  having  kernels  which  are  “light 
amber”  or  “light”  in  color.  However, 
the  percentage,  by  count,  of  nuts  in  any 
lot  having  kernels  not  darker  than  “light 
amber”  (see  color  chart)  which  are  free 
from  grade  defects  and/or  the  percent¬ 
age  having  kernels  not  darker  than 
“light”  (see  color  chart)  which  are  free 
from  grade  defects,  may  be  specified  in 
accordance  with  the  facts.  (See 
S  51.2954.) 

(b)  Size  shall  be  specified  in  connec- 
*  tion  with  the  grade.  (See  S  51.2952.) 


UNCLASSmSD 

§  51.2951  Unclassified.  ^ 

“Unclassified”  consists  of  walnuts  In 
the  shell  which  have  not  been  classified 
in  accordance  with  any  of  the  foregoing 
grades.  The  term  “imclassifled”  is  not 
a  grade  within  the  iheaning  of  these 
standards  but  is  provided  as  a  desig¬ 
nation  to  show  that  no  grade  has  been 
applied  to  the  lot. 

Size  SPECzncATioNs 
§  51.2952  Size  specifications. 

Size  shall  be  specified  in  accordance 
with  the  facts  in  terms  of  one  of  the  fol¬ 
lowing  classifications: 

(a)  Mammoth  size.  Mammoth  size 
means  walnuts  of  which  not  over  12  per¬ 
cent.  by  count,  pass  through  a  roimd 
opening  o%4  inches  in  diameter; 

(b)  Jumbo  size.  Jumbo  size  means 
walnuts  of  which  not  over  12  percent, 
by  count,  pass  through  a  round  opening 

inches  in  diameter; 

(c)  Large  size.  Large  size  means  wal¬ 

nuts  of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
■^^4  inches  in  diameter;  except  that  for 
walnuts  of  the  Eureka  variety  and  t3rpe, 
such  limiting  dimension  as  to  diameter 
shall  be  inches; 

(d)  Medium  size.  Medium  size  means 
walnuts  of  which  at  least  88  percent,  by 
count,  pass  through  a  round  opening 

inches  in  diameter,  and  of  which  not 
over  12  percent,  by  count,  pass  through 
a  round  opening  inches  in  diameter; 

(e)  Standard  size.  Standard  size 

means  walnuts  of  which  not  over  12  per¬ 
cent,  by  count,  pass  through  a  round 
opening  inches  in  diameter; 

(f)  Baby  size.  Baby  size  means  wal¬ 
nuts  of  which  at  least  88  percent,  by 


count,  pass  through  a  roimd  opening 
7%4  inches  in  diameter,  and  of  which  not 
over  10  percent,  by  count,  pass  through  a 
round  opening  0%4  inch  in  diameter;  and, 

tg)  Minimum  diameter,  or  minimum 
and  maximum  diameter.  In  lieu  of  one 
of  the  foregoing  classification,  size  of 
walnuts  may  be  specified  in  terms  of 
minimum  diameter,  or  minimum  and 
maximum  diameter:  Provided.  That  not 
more  than  12  percent,  by  count,  pass 
through  a  round  hole  of  the  specified 
minimum  diameter,  and  at  least  88  per¬ 
cent.  by  count,  pass  through  a  round 
hole  of  any  specified  maximum  diameter. 

Variety  or  Type  Specifications 
§  51.2953  Variety  or  type  specifications. 

The  variety  or  t3n?e  of  any  lot  of  wal¬ 
nuts  in  the  shell  may  be  specified  in  ac¬ 
cordance  with  the  facts  as  follows: 

(a)  If  the  lot  is  of  one  named  variety, 
that  variety  name  may  be  specified,  or 
if  the  lot  is  of  the  Placentia  Perfection 
variety  and/or  like  tires,  it  may  be  speci¬ 
fied  as  “Budded”;  Provided,  That  not 
over  10  percent,  by  count,  of  the  walnuts 
in  the  lot  are  of  another  variety  or  tirpe 
than  that  specified;  and. 

(b) ^  If  the  lot  is  a  mixture  of  two  or 
more 'distinct  varieties  or  tires  or  con¬ 
sists  of  seedlings,  it  may  be  specified  as 
“Soft  Shells”  or  “Mixed  Varieties”. 

Tolerances  for  Grade  Defects 
§  51.2954  Tolerances  for  grade  defects. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling,  the 
following  tolerances  shall  be  permitted 
for  the  respective  grades  as  indicated. 
All  percentages  shall  be  determined  on 
the  basis  of  count.  Terms  in  quotation 
marks  refer  to  color  classifications  illus¬ 
trated  on  the  color  chart.* 


Tolebances  fob  Obade  Defects 


Grade 

External  (shell}  defects 

Internal  (kernel)  defects 

Color  of  kernels 

U.S.  No.  1 . 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  total  for  de¬ 
fects  other  than  splits,  in¬ 
cluding  not  over  3  percent 
serious  damage. 

10  percent  total,  including  not 
more  than  6  percent  serious 
damage,  but  not  more  than 
H  of  the  latter  amount,  ot  6 
percent,  damaged  by  insects, 
but  no  part  of  any  tolerance 
shall  be  allowed  for  walnuts 
containing  live  insects. 

No  tolerance  to  reduce  the  re¬ 
quired  70  percent  of  “light 
amber”  kernels  or  the  re¬ 
quired  40  percent  of  “light” 
kernels  or  any  larger  per¬ 
centage  oi  "light  amber’*  or 
“light”  kernels  specified. 

U.S.  No.  2 . 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  for  defects 
other  than  splits. 

20  percent  total,  including  not 
m(»e  than  10  percent  serious 
damage,  but  not  more  than  H 
of  the  latter  amount,  or  5  per¬ 
cent,  damaged  by  in^ts,  but 
no  part  of  any  tolerance  shall 
be  allowed  for  walnuts  con¬ 
taining  live  insects. 

No  tolerance  to  reduce  the  re¬ 
quired  60  percent  or  any 
larror  percentage  of  “light 
amber”  kernels  specified  or 
any  percentage  of  “light” 
kernels  specified. 

U.S.  No.  3 . 

10  percent  for  splits.  In  addi¬ 
tion  10  percent  total  for  de¬ 
fects  other  than  splits,  in¬ 
cluding  not  over  5  percent 
serious  damage  by  adhering 
hulls. 

30  percent  total,  including  not 
more  than  10  percent  very 
serious  damage  by  shriveling 
or  serious  damage  by  other 
means,  but  no  part  of  any  tol¬ 
erance  shall  be  allowed  for 
walnuts  containing  live  in¬ 
sects. 

No  tolerance  to  reduce  any 
percentage  of  “light  amber” 
or  “light”  kernels  specified. 

Application  of  Tolerances  Definitions 


§  51.2955  Application  of  tolerances. 

The  tolerances  provided  in  these  stand¬ 
ards  are  on  a  lot  basis,  and  they  shall  be 
applied  to  a  composite  sample  represent¬ 
ative  of  the  lot.  However,  any  container 
or  group  of  containers  in  which  the  wal¬ 
nuts  are  obviously  of  a  quality  materially 
different  from  that  in  the  majority  of 
containers  shall  be  considered  as  a  sepa¬ 
rate  lot,  and  shall  be  sampled  separatky. 


§  51.2956  Practically  clean. 

“Practically  clean”  means  that  from 
the  viewpoint  of  general  appearance  the 
walnuts  are  practically  free  from  adher¬ 
ing  dirt  or  other  foreign  matter  and  that 
individual  walnuts  are  not  damaged  by 
•such  means.  A  slight  chalky  deposit  on 
the  shell  is  characteristic  of  many 


■  See  footnote  on  p.  6292. 
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bleached  nuts  and  shall  not  be  consid¬ 
ered  as  dirt  or  foreign  matter. 

§  51.2957  Bright. 

''Bright'*  means  a  fairly  light,  attrac¬ 
tive  appearance.  A  slight  chalky  deposit 
on  the  shell  shall  not  be  considered  as 
affecting  brightness, 
g  51.2958  Splits. 

“Splits”  means  walnuts  with  shell 
halves  separated  at  the  suture  but  held 
together  by  the  kernel. 

§  51.2959  Injury  by  discoloration. 

“Injury  by  discoloration”  means  that 
the  color  of  the  affected  portion  of  the 
shell  objectionably  contrasts  with  the 
color  of  the  rest  of  the  shell  of  the  in¬ 
dividual  nut. 

§  51.2960  Damage. 

“Damage”  means  any  injury  or  defect 
which  materially  detracts  from  the  ap¬ 
pearance,  or  the  edible  or  shipping  qual¬ 
ity  of  the  walnut.  Any  one  of  the  fol¬ 
lowing  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  aUowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(a)  Broken  shells  when  the  area  from 
which  the  shell  is  missing  is  greater  than 
the  suea  of  a  circle  one-fourth  iiich  in 
diameter,  or  the  halves  are  completely 
broken  apart  and  separated; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  that  of  a 
circle  one-fourth  of  an  inch  in  diameter. 
The  term  “perforated  shells”  means  im¬ 
perfectly  developed  areas  on  the  shell 
resembling  abrasions  and  usually  in¬ 
cluding  small  holes  penetrating  the  shell 
wall; 

(c)  Adhering  hulls  when  affecting 
more  than  5  percent  of  the  shell  surface; 

(d)  Discoloraticm  (or  stain)  which 
covers,  in  the  aggregate,  one-fifth  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut,  and  which  is  brown,  red¬ 
dish  brown,  gray,  or  other  color  in  pio- 
noimced  contrast  with  the  color  of  the 
rest  of  the  shell  or  the  majority  of  shells 
in  the  lot,  or  darker  discoloration  cover¬ 
ing  a  smaller  area  if  the  appearance  is 
equally  objectionable; 

(e)  Mold  which  is  white  or  gray,  in¬ 
conspicuous  and  thinly  scattered  over 
more  than  one-fourth  of  the  surface  of 
the  entire  kernel;  or  any  white  or  gray 
mold  which  is  thick  and  conspicuous,  or 
any  yellow,  blue,  green  or  other  colored 
mold; 

(f )  Shriveling  when  more  than  5  per¬ 
cent  of  the  sxirface  of  the  kernel,  includ¬ 
ing  both  helves,  is  severely  shriveled,  or 
a  greater  area  is  affected  by  lesser  de¬ 
grees  of  driveling  producing  an  equally 
objectionable  appearance.  Kernels 
which  are  thin  in  cross  section  but  which 
are  otherwise  normally  developed  shall 
not  be  considered  as  damaged;  and, 

(g)  Insects  when  the  nut  contains 
web,  frass  or  dead  insects,  or  the  kernel 
shows  definite  evidence  of  insect  feeding. 

§  51.2961  Well  dried. 

“Well  dried”  means  that  the  kernel 
is  firm  and  crisp,  not  pliable  or  leathery. 

§  51.2962  Dark  discolOTation. 

“Dark  discoloration”  means  that  the 
color  of  the  skin  of  the  kernel  is  darker 
than  “amber”.  (See  color  chart.) 


§  51.2963  Rancidity. 

“Rancidity**  means  the  stage  of  de¬ 
terioration  in  which  the  kernel  has  de¬ 
veloped  a  rancid  fiavor.  Rancidity 
should  not  be  confused  with  a  slightly 
astringent  fiavor  of  the  pellicle  (skin) 
or  with  staleness,  the  stage  at -which 
the  fiavor  is  fiat  but  not  distasteful. 

§  51.2964  Fairly  clean. 

“Fairly  clean”  means  that,  from  the 
viewpoint  of  general  aiH>carance,  the  lot 
is  not  seriously  damaged  by  adhering 
dirt  or  other  foreign  matter,  and  that 
individual  walnuts  are  not  coated  or 
caked  with  dirt  or  foreign  matter.  Both 
the  amount  of  surface  affected  and  the 
color  of  the  dirt  shall  be  taken  into 
consideration. 

§  51.2965  Serious  damage. 

“Serious  damage”  means  any  injury  or 
defect  which  seriously  detracts  from  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  walnut.  Decay,  rancidity 
and  insect  damage  shall  be  considered 
serious  damage.  Any  one  of  the  follow¬ 
ing  defects,  or  any  combination  of  de¬ 
fects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de¬ 
fect,  shall  be  considered  as  serious 
damage : 

(a)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut  and  which  is  brown,  red¬ 
dish  brown,  gray,  or  other  color  in  pro¬ 
nounced  contrast  with  the  color  of  the 
rest  of  the  shell  or  the  majority  of  shells 
in  the  lot,  or  darker  discoloration  cover¬ 
ing  a  smaller  area  if  the  appearance  is 
equally  objectionable; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  that  of 
a  circle  three-eighths  of  an  inch  in  diam¬ 
eter.  The  term  “perforated  shells” 
means  imperfectly  developed  areas  on 
the  shell  resembling  abrasions  and  usu¬ 
ally  including  'small  holes  penetrating 
the  shell  wall; 

(c)  Adhering  hulls  when  affecting 
more  than  one-eighth  of  the  shell  sur¬ 
face  in  the  aggregate; 

(d)  Mold  which  is  white  or  gray,  thick 
and  conspicuous  and  covers  one-eighth 
or  more  of  the  surface  of  the  entire 
kernel,  or  yellow,  green,  blue  or  other 
colored  mold  which  covers  5  percent  or 
more  of  the  surface  of  the  entire  kernel; 
and, 

(e)  Shriveling  when  both  halves  of  the 
kernel  are  affected  by  severe  shriveling 
over  an  area  totaling  more  than  one- 
eighth  of  the  surface;  or  when  both 
halves  are  affected  over  a  greater  area  by 
lesser  degrees  of  shriveling  producing  an 
equally  objectionable  appearance.  When 
one  of  the  halves  of  the  kernel  shows  no 
shriveling,  the  kernel  shall  not  be  con¬ 
sidered  seriously  damaged  unless  the 
other  half  shows  shriveling  to  the  extent 
that  over  50  percent  of  its  surface  is 
severely  shriveled,  or  a  greater  area  is 
affected  by  lesser  degrees  of  shriveling 
producing  an  equally  objectionable  ap¬ 
pearance.  Kernels  which  arb  thin  in 
cross  section,  but  which  are  otherwise 
normally  developed  shall  not  be  con¬ 
sidered  as  damaged. 


§  51.2966  Very  serious  damage  by 
shriveling. 

“Very  serious  damage  by  shriveling* 
means  that  more  than  one-half  of  the 
siu*face  of  the  entire  kernel  is  severed 
shriveled  or  that  a  greater  area  u 
affected  by  lesser  degrees  of  shriveling 
producing  an  equally  objectionable  ap. 
pearance. 

Dated;  June  29,  1960. 

Roy  W.  Lbnnartson, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.  Doc.  60-6132;  Filed,  July  1,  1060; 
8:48  a.m.] 


[  7  CFR  Part  932  1 

(Docket  No.  AO-33-A24] 

MILK  IN  FORT  WAYNE,  IND., 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market* 

ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri* 
cultural  Marketing  Agreement  Act  o( 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  ol 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  In 
the  Alsonett  Room,  of  the  Indiana  Hotel, 
Fort  Wayme.  Indiana,  beginning  at  10:00 
am.,  local  time,  on  August  2,  1960,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  ol 
milk  in  the  Fort  Wayne,  Indiana,  mar* 
keting  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend* 
ments,  hereinafter  set  forth,  and  any  ap* 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinitiem 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap* 
plied  to  the  marketing  area  as  propos^ 
to  be  redefined  and.  if  not,  what  modi¬ 
fications  of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Wayne  Cooperatijre 
Milk  Producers,  Inc.:  Proposal  No.  1.‘ 


DEFIKmONS 


Sec. 

932.1 

Act. 

932.2 

Secretary. 

•932.3 

Department. 

932.4 

Person. 

•932.6 

Ft.  Wayne,  Indiana  Marketing  Ares, 

932.6 

Cooperative  Association. 

•932.7 

Route. 

•932.8 

Fluid  milk  plant. 

*  Asterisk  (•)  indicates  that  the  proposed 
section  Is  not  now  Included  In  the  order  or 
Involves  a  modification  of  the  current 
section. 
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Sec. 

•932.9 

Pool  plant. 

932.10 

Nonpool  plant. 

•932.11 

Producer. 

•932.12 

Handler. 

•932.13 

Producer  milk. 

•932.14 

Otlier  source  milk. 

•932.15 

Producer-handler. 

•932.16 

Fluid  milk  product. 

Market  Administrator 

932.20 

Designation. 

932.21 

Powers. 

•932.22 

Duties. 

Reports,  Records  and  Facilities 

•932.30  Monthly  reports  of  receipts  and 
utilization. 

•932.31  Other  reports. 

•932.32  Records  and  facilities. 

•932.33  Retention  of  records. 

Classification 

•932.40  Skim  milk  and  butterfat  to  be  clas¬ 
sified. 

•932.41  Utilization. 

•932.42  Shrinkage. 

932.43  Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

•932.44  Transfers. 

•932.45  Computation  of  skim  milk  and 
butterfat  In  each  class. 

•932.40  Allocation  of  skim  milk  and  but¬ 
terfat  classified. 

•932.47  Allocation  of  butterfat. 

Minimum  Prices 

•932.50  Basic  formula  price. 

•932.51  Class  prices. 

•932.52  Butterfat  differentials  to  handlers. 
•932.53  Location  differentials  to  handlers. 
•932.54  Equivalent  price  provision. 

Determination  or  Uniform  Prices  to  , 
Producers 

•932.60  Net  obligation  of  each  handler. 

•932.61  Computation  of  uniform  price. 

•932.62  Producer  butterfat  differential. 

•932.63  Location  differential  to  producers. 

•932.64  Notification  of  handlers. 

Payments 

•932.70  Time  and  method  of  final  payment. 

932.71  Partial  payments. 

•932.72  Producer  settlement  fund. 

•932.73  Obligations  of  handlers  operating 

nonpool  plants  pursuant  to 
§  932.12(b). 

•932.74  Payments  to  the  producer-settle¬ 

ment  fund. 

*932.75  Payments  out  of  the  producer- 

settlement  fund. 

*932.76  Expense  of  administration. 

*932.77  Marketing  services. 

*932.78  Adjustment  of  accounts. 

932.79  Termination  of  obligations. 

Application  or  Provisions 

*932.80  Milk  subject  to  other  federal 

orders. 

*932.81  Producer-handler. 

*932.82  Milk  caused  to  be  delivered  by  co¬ 

operative  association. 

Effective  Time,  Suspension  or  Termination 

932.90  Effective  time. 

932.91  Suspension  or  termination. 

932.92  Continuing  obligations. 

932.93  Liquidation. 

Miscellaneous  Provisions 

932.100  Agents. 

932.101  Separability  of  provisions. 

No.  129 - 9 


Definitions 

§  932.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  932.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  oflBcer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties  of 
the  said  Secretary  of  Agriculture. 

§  932.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  specified 
in  this  part. 

§  932.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  932.5  Fort  Wayne,  Indiana,  Market¬ 
ing  Area. 

“Fort  Wayne.  Indiana,  marketing 
area”,  hereinafter  referred  to  as  “mar¬ 
keting  area”  means  all  the  territory 
geographically  located  within  the  per¬ 
imeter  boimdaries  of  the  coimties  of 
LaGrange,  Steuben,  Noble,  De  Kalb. 
Whitley,  Allen,  Huntington,  Wells  and 
Adams,  all  in  the  state  of  Indiana,  in¬ 
cluding  all  municipal  corporations  and 
institutions  owned  or'  operated  by  the 
Federal,  State,  or  County  Government, 
lying  wholly  or  partially  within  such 
areas. 

§  932.6  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
termines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  fuU  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar¬ 
keting  milk  or  its  products  for  its 
members. 

§  932.7  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant(s) 
store)  of  any  fluid  milk  product  classi¬ 
fied  as  Class  I  milk  other  than  a  delivery 
to  a  pool  plant,  or  nonpool  plant,  or  food 
processing  plant (s)  for  use  other  than 
for  fluid  consumption. 

§  932.8  Fluid  milk  plant. 

“Fluid  milk  plant”  means  a  plant,  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  in  the  marketing  area,  for  fluid 
disposition  of  Grade  “A”  milk  from  which 
fluid  milk  products  are  disposed  of  on  a 
route (s)  in  the  marketing  area. 

§  932.9  Pool  plant. 

“Pool  plant”  means  any  milk  plant 
specifled  in  paragraph  (a)  or  (b)  of  this 


section,  except,  the  plant  of  a  producer- 
handler  or  a  plant  for  which  the  handler 
is  exempt  pursuant  to  §  932.80. 

(a)  A  fluid  milk  plant  which  disposes 
of  50  percent  or  more  of  its  total  receipts 
during  the  month  as  fluid  milk  products 
classifled  as  Cflass  I  milk  from  route(s) 
and  15  percent  or  more  of  such  receipts 
as  fluid  milk  products  classifled  as  Class  I 
milk  on  route (s)  in  the  marketing  area. 

(b)  A  plant  approved  by  a  duly  con¬ 
stituted  health  authority  within  the  mar¬ 
keting  area  from  which  during  any 
month  50  percent  or  more  of  its  total 
receipts  for  such  month  of  milk  from 
farms  eligible  for  sale  as  Class  I  milk 
within  the  marketing  area  is  delivered  to 
a  plant(s)  deflned  in  paragraph  (a)  of 
this  section. 

§  932.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  proc¬ 
essing  or  distributing  plant  in  any  month 
in  which  it  is  not  a  pool  plant. 

§  932.11  Producer. 

“Producer”  means  any  person  except 
a  producer-handler  who  produces  milk 
eligible  for  sale  in  fluid  form  as  Grade 
“A”  milk  in  the  marketing  area  which  is 
either  (a)  received  from  the  farm  at  a 
pool  plant  or  (b)  received  at  a  nonpool 
plant  located  within  the  marketing  area 
and  operated  by  a  cooperative  associa¬ 
tion,  or  (c)  caused  to  diverted  direct 
from  the  farm  to  a  nonpool  plant  for  the 
account  of  a  cooperative  association. 

§  932.12  Handler. 

“Handler”  means  (a)  any  person  who 
operates  a  pool  plant,  (b)  any  person 
who  operates  a  nonpool  plant  from  which 
a  route  is  operated  in  the  marketing  area, 
and  (c)  any  cooperative  association  op¬ 
erating  a  nonpool  plant  within  the  mar¬ 
keting  area  with  respect  to  (1)  producer 
milk  caused  by  it  to  be  delivered  to  a  pool 
plant  as  deflned  in  S  932.9(a)  for  which 
milk  such  association  is  authorized  to  re¬ 
ceive  payment,  or  (2)  producer  milk 
which  such  association  has  caused  to  be 
delivered  for  its  account  to  a  nonpool 
plant.  Producer  milk  so  caused  to  be 
delivered  shall  be  deemed  to  be  received 
by  such  association. 

§  932.13  Producer  milk. 

“Producer  milk”  means  all  the  skim 
milk  and  butterfat  contained  in  milk  re¬ 
ceived  from  producers,  or  skim  milk  and 
butterfat,  transferred  in  the  form  of  milk 
to  a  pool  plant  as  deflned  in  §  932.9(a) 
from  a  nonpool  plant  located  within  the 
marketing  area  and  operated  by  a  co¬ 
operative  association  to  which  such  asso¬ 
ciation  causes  producers’  milk  to  be  de¬ 
livered  pursuant  to  §  932.12(c)  (2).  shall 
be  considered  to  have  been  “producer 
milk”  if  (a)  the  c(X)perative  association 
and  the  handler  operating  the  pool  plant 
mutually  indicate  to  the  market  admin¬ 
istrator  in  writing  on  or  before  the  8th 
day  after  the  end  of  the  month  within 
which  such  transfer  occurred,  their  de¬ 
sire  that  such  skim  milk  and  butterfat  be 
considered  as  producer  milk,  and  (b)  the 
amoimt  of  skim  milk  and  the  amount  of 
butterfat  so  transferred  as  producer  milk 
is  no  greater  than  the  amoimt  of  skim 
milk  or  the  amount  of  butterfat,  respec- 
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tively.  contained  in  producer  milk 
caused  by  such  association  to  be  delivered 
to  such  nonpool  plant  during  the  month. 

§  932.14  Other  source  milk. 

**Other  source  milk”  means  all  skim 
milk  and  butterfat  received  in  any  form, 
except  in  a  nonfluid  milk  product  dis¬ 
posed  of  in  the  same  form  as  received. 
fr(»n  sources  other  than  producer  milk 
and  a  pool  plant(s) . 

§  932.15  Producer-handler. 

"Producer-handler”  means  any  han¬ 
dler  who  produces  milk  eligible  for  sale 
in  fluid  form  as  Grade  "A”  milk  within 
the  marketing  area  but  receives  no  milk 
directly  from  other  dairy  farmers:  Pro¬ 
vided,  That  the  maintenance,  care,  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce 
such  milk  and  the  processing,  or  dis¬ 
tribution  of  such  milk  are  his  personal 
enterprise  and  at  his  personal  risk. 

§  932.16  Fluid  milk  product. 

"Fluid  milk  product”  means  the  fluid - 
form  of  milk,  skim  milk,  butterfat,  milk 
concentrate,  milk  drinks  (plain  or  fla¬ 
vored),  cream  (including  sterilized 
cream),  or  any  mixture  of  milk,  skim 
milk,  or  cream  (except  storage  cream, 
aerated  cream  products,  ice  cream,  ice 
cream  mix,  milk  shake  mixes,  eggnog, 
sour  cream,  evaporated  or  concentrated 
milk  and  sterilized  products  packaged  in 

hermetically  sealed  containers). 

✓ 

Market  Administrator 
§  932.20  Designation. 

.The  agency  for  the  administration 
hereof  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secre¬ 
tary. 

§  932.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  ; 

(c)  To  mtike  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  932.22  Duties. 

The  .market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an.amoimt 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 


(c)  Obtain  in  an  amoimt  and  with 
surety  thereon  satisfactory  to  the  Secre¬ 
tary  a  bond  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  932.76: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  932.77,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  ofBce  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  ofiBce 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  932.30  or  (2)  payments  pursuant  to 
§§  932.70,  932.71,  932.73,  932.74,  932.76, 
932.77,  and  932.78; 

(g)  Submit  his  books  and  re<x>rds  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Verify  all  reports  suid  payments 
of  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(i)  PuUicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  6th  day  after 
the  end  of  such  month,  the  minimum 
class  prices  for  milk  (rounded  to  the 
nearest  cent*)  and  the  butterfat  differen¬ 
tials  computed  pursuant  to  §§  932.51  and 
932.52;  ^ 

(2)  On  or  before  the  14th  day  after 
the  end  of  such  month,  the  uniform  price 
computed  pursuant  to  §  932.61  and  the 
butterfat  differential  pursuant  to 
§  932.62; 

(j)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records,  and  Facilities 

§  932.30  Monthly  reports  of  receipts 
and  utilization.  y 

(a)  On  or  before  the  8th  day  of  each 
month  and  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
each  person  who  is  a  handler  pursuant 
to  §  932.12  (a)  or  (b),  shall  report  to  the 
market  administrator  for  the  preceding 
month  with  respect  to  all  milk  and  milk 
products,  except  any  milk  product  de¬ 
fined  as  Class  m  milk  which  is  disposed 
of  in  the  form  in  which  received  Vithout 
further  processing  or  packaging  by  the 
handler,  received  at  each  pool  plant,  the 
following: 


(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
milk  received  from  producers  (including 
such  handler’s  own  production)  pro¬ 
ducer-handlers,  and  other  handlers. 

(2)  The  quantities  of  skim  milk  and 
quantities  of  butterfat  contained  in  other 
source  milk,  with  the  sources  thereof ; 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
the  quantities  of  skim  milk  and  butter¬ 
fat  on  hand  at  the  beginning  and  end  of 
each  month  as  milk  and  milk  products; 
and 

(4)  Such  other  information  with  re¬ 
spect  to  all  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler,  who  operates  a  non¬ 
pool  plant  as  referred  to  in  §  932.12(c) 
shall  report  to  the  market  administrator 
on  or  before  the  8th  day  after  the  end  of 
each  month,  its  total  receipts  of  skim 
milk  and  butterfat  in  producer  milk,  its 
disposition  of  such  receipts  to  pool 
plants,  and  the  utilization  of  such  re¬ 
ceipts  in  its  nonpool  plant. 

§  932.31  Other  reports. 

(a)  Each  producer-handler  who  han¬ 
dles  during  the  month  only  milk  of  his 
own  production  shall  make  reports  to 
the  market  administrator  at  such  times 
and  in  such  manner  as  the  market  ad¬ 
ministrator  shall  prescribe. 

(b)  On  or  before  the  25th  day  of  each 
month,  each  handler  who  operates  a 
pool  plant  shall  submit  to  the  market 
administrator  such  handler’s  producer 
pa3rroll  for  the  preceding  month  which 
shall  show  for  each  producer  and  co¬ 
operative  association  (1)  the  total 
pounds  of  milk  delivered  with  the  aver¬ 
age  butterfat  test  thereof,  and  (2)  the 
net  amount  of  the  payment  to  each  pro¬ 
ducer  and  to  each  cooperative  associa¬ 
tion,  together  with  the  prices,  deductions 
and  charges  involved. 

§  932.32  Records  and  facilities. 

Each  handler  shall  permit  the  market 
administrator  to  make  such  examination 
of  his  operations,  equipment  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  and  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  operations  and 
such '  f facilities  as  the  market  adminis¬ 
trator  deems  necessary  to  verify  or  to 
establish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  ; 

(b)  The  weights  and  tests  for  butter¬ 

fat  and  for  other  content,  of  all  other 
skim  milk  or  butterfat  handled ;  . 

(c)  Pasments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  month. 

§  932.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
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market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided.  That  If  within  such  three-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necesary  in  connec¬ 
tion  with  a  proceeding  imder  section 
8c(15)  (A)  of  this  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further  writ¬ 
ten  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further  writ¬ 
ten  notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

Classification 

§  932.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat,  in  any 
form,  received  in  the  month  by  a  han¬ 
dler,  in  producer  milk,  in  other  source 
milk,  and  from  another  handler  shall 
be  classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  932.41 
through  932.47. 

§  932.41  Utilization. 

Subject  to  the  conditions  set  forth 
In  §§  932.43  and  932.44  the  skim  milk 
and  butterfat  described  in  §  932.40  shall 
be  classified  by  the  market  administra¬ 
tor  on  the  basis  of  the  following  classes: 

(a)  Class  I  utilization  shall  be  all  the 
skim  milk  (including  the  skim  milk 
equivalent  of  concentrated  products) 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraph  (c)  (2),  (3),  and  (5)  of  this 
section;  or 

(2)  Not  accounted  for  as  Class  II  or 
Class  m  utilization. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  cottage 
cheese. 

(c)  Class  ni  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  a  product  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

(2)  Dicposed  of  in  bulk  in  the  form 
of  milk,  skim  milk,  buttermilk,  and 
cream  to  any  manufacturer  of  candy, 
soup,  or  bakery  products  and  used  in 
such  products; 

(3)  In  condensed  or  skim  milk  (sweet¬ 
ened  or  imsweetened)  disposed  of  to 
commercial  food  processors; 

(4)  Disposed  of  (or  used  to  produce, 
in  the  case  of  ice  cream,  frozen  desserts, 
and  mixes  (liquid  or  powdered)  for  such 
products,  and  aerated  cream  products) 
as  sweetened  condensed  milk  in  hermet¬ 
ically  sealed  cans,  evaporated  milk,  ice 
cream,  ice  cream  mix,  other  frozen  des¬ 
serts  and  mixes,  storage  cream,  butter, 
cheese,  and  nonfat  dry  milk; 

(5)  Dumped  or  disposed  of  for  live¬ 
stock  feed  as  skim  milk  (including  that 
in  whole  milk  dumped),  flavored  milk, 
flavored  milk  drink  and  buttermilk; 

(6)  Disposed  of  as  a  milk  product  other 
than  any  of  those  specified  in  paragraph 
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(a)  (1),  In  paragraph  (b)',  and  in  para¬ 
graph  (c)  (1),  (2),  (3),  and  (4)  of  this 
section; 

(7)  Contained  in  monthly  inventory 
variations; 

(8)  In  shrinkage  not  to  exceed  one- 
half  of  one  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
physically  received  at  the  plant,  plus  one 
and  one-half  percent  of  such  receipts 
and  of  the  receipts  of  skim  milk  and 
butterfat  in  bulk  fiuid  milk  products 
from  pool  plants,  less  such  products  dis¬ 
posed  of  by  such  plant  in  bulk  to  another 
pool  plant;  and 

(9)  In  shrinkage  of  other  source  milk. 

§  932.42  Shrinkage. 

The  market  administrator  shall  deter¬ 
mine  the  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
and  in  other  source  milk  in  the  following 
manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and  • 

(b)  Prorate  the  total  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  between  producer  milk  and  other 
source  milk. 

§  932.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  932.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler  from  a  pool  plant  as  a 
fiuid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  to 
the  pool  plant  of  another  handler  unless 
utilization  in  another  class  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  8th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred: 
Provided,  That  skim  milk  or  butterfat 
so  assigned  to  a  particular  class  shall  be 
limited  to  the  amount  thereof  remaining 
in  such  class  at  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 
other  source  milk  pursuant  to  §  932.46 

(c)  and  (d)  and  any  excess  of  such  skim 
milk  or  butterfat,  respectively,  shall  be 
assigned  to  the  next  highest  class; 

(b)  As  Class  I  milk  if  transferred  to 
the  plant  of  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk 
to  a  nonpool  plant,  unless: 

(1)  The  transferee  plant  is  located 
less  than  150  miles  from  the  Allen 
County  Court  House  in  Fort  Wayne, 
Indiana,  by  the  shortest  hard  surface 
highway  distance  as  determined  by  the 
market  administrator; 

(2)  The  transferor  plant  claims  clas¬ 
sification  in  a  lower  class  in  his  report; 
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(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
as  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(4)  Such  nonpool  plant  has  actually 
used  in  the  classification  claimed  the 
amount  of  skim  milk  or  butterfat,  respec¬ 
tively,  equivalent  to  the  total  claimed  in 
such  classification  by  all  handlers  trans¬ 
ferring  to  such  nonpool  plant,  plus  that 
priced  in  a  comparable  class  imder  other 
Orders  on  the  basis  of  the  utilization  in 
such  plant.  Should  the  equivalent 
utilization  in  the  nonpool  plant  be  less 
than  the  required  total,  a  pro  rata  share 
of  the  excess  shall  be  classified  in  the 
next  higher  price  available  utilization. 

§  932.45  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors,  the  monthly 
report  submitted  by  each  handler  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
for  such  handler. 

§  932.46  Allocation  of  skim  milk  and 
butterfat  classified. 

The  pounds  of  milk  remaining  after 
making  the  following  computations  with 
respect  to  the  pool  plants  of  each  han¬ 
dler  shall  be  the  pounds  of  skim  milk 
in  such  class  allocated  to  the  producer 
milk  of  such  handler: 

(a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HE  milk  the  shrink¬ 
age  of  skim  milk  classed  as  Class  IH 
milk  pursuant  to  §  932.41(c)  (8) ; 

(b)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  milk  the  pounds  of 
skim  milk  contained  in  the  monthly  in¬ 
ventory  variation; 

(c)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  Class,  in  series, 
beginning  with  the  lowest-priced  utili¬ 
zation,  the  pounds  of  skim  milk  in  other 
source  milk  other  than  that  to  be  sub-  « 
tracted  pursuant  to  paragraph  (d)  of 
this  section; 

(d)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  Class,  in  series, 
beginning  with  the  lowest-priced  utiliza¬ 
tion,  the  pounds  of  skim  milk  contained 
in  other  source  milk  received  from  a 
plant  at  which  the  handling  of  milk  is 
fully  subject  to  the  classification  and 
pricing  provision  of  other  orders  issued 
pursuant  to  the  Act; 

(e)  Subtrsict  the  pounds  of  skim  milk 
in  fiuid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned  pursuant  to  §  932.44(a) ; 

(f)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(g)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class,  in  series,  beginning  with  the 
lowestrpriced  utilization.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age.” 
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§  932.47  Allocation  of  buttci^at. 

Allocate  the  pounds  of  butterfat  in 
each  class  to  milk  received  from  produc¬ 
ers  in  a  manner  similar  to  that  pre¬ 
scribed  for  skim  milk  in  §  932.46. 

MnaMUM  Prices 
§  932.50  Basic  formula  price. 

The  basic  formula  price  per  hundred¬ 
weight  of  milk  to  be  used  in  determining 
class  prices  for  each  month  shall  be  the 
higher  of  the  prices  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content 
computed  by  the  market  administrator 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section: 

(a)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  by 
the  Department  of  Agriculture  or  by  the 
companies  indicated  as  follows: 

Company  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  OrfordvlUe,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Spcu-tsi,  Mich.' 

Pet  Milk  Co.,  BelleviUe,  WU. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wls. 

White  House  Bilik  Co.,  West  Bend,  Wls. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
amounts  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  “A”  (92-score)  bulk 
creamery  butter  for  the  month  as  re¬ 
ported  by  the  Department  of  Agriculture 
for  the  Chicago  market,  subtract  3  cents, 
add  20  percent  of  the  resulting  amount 
and  then  multiply  by  3.5;  and 

(2)  From  the  simple  average  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture, -deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

§  932.51  Qass  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler,  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  the  month  shall  be  as 
follows : 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  of  3.5  percent  butterfat  con¬ 
tent  per  hundredweight  shall  be  the 
basic  formula  price  plus  $1.30,  plus  or 
minus  a  “supply-demand  adjustment” 
computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  disposed  of  from  pool  plants 
in  the  first  and  second  delivery  period 


preceding  by  the  total  volume  of  pro¬ 
ducer  milk  for  the  same  delivery  periods 
multiply  the  result  by  100,  and  round  to 
the  nearest  whole  number.  The  result 
shall  be  known  as  the  “Class  I  utiliza¬ 
tion  percentage.” 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  Class  I 
utilization  percentage  as  computed  in 
subparagraph  (1)  of  this  paragraph  the 
“standard  utilization  percentage”  shown 
below: 


Delivery  period  for  Standard 

which  the  class  price  utilization 

is  being  computed:  percentage 

January _  86 

February _ 82 

BCarch _  78 

April . 73 

May  _ 68 

June _ -  60 

July  . -  64 

August _ .  66 

September  _  61 

October _  70 

November  _  81 

December  _  87 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 

(i)  Supply-demand  adjustment  for 
specified  delivery  period  is: 


If  net  utilization 
percentage  is— 

Jan.,  Feb., 
Mar.,  Aug., 
and  Sept. 

Apr.,  May, 
June,  and 
July 

Oct.,  Nov., 
and  Dec. 

CentM 

Cents 

Cents 

+12  or  over _ 

+38 

+25 

+60 

+9  or  +10 . 

+28 

+19 

+38 

+G  or  +7 . 

+20 

+13 

+26 

+3  or  +4 . 

+10 

+7 

+14 

+1  or  — 1 _ 

0 

0 

0 

—3  or  —4 _ 

-10 

-14 

-7 

-6  or  -7 . 

-20 

-26 

-13 

-9  or  -10 . 

-28 

-38 

-19 

-12  or  -13 . 

-38 

-50 

-25 

-15  or  -16 . 

-38 

-.50 

-31 

-18  or  -19 . 

-38 

-50 

-37 

-21  or  -22. . 

-38 

-50 

-43 

—24  or  rmdcr . 

-38 

-50 

-50 

(ii)  When  the  net  utilization  percent¬ 
age  does  not  fall  within  a  tabulated 
bracket,  the  adjustment  shall  be  deter¬ 
mined  by  the  adjacent  bracket  which  is 
the  same  or  nearest  to  the  bracket  used 
in  the  previous  month. 

(b)  Class  II  milk  price.  The  price  for 
Class  n  milk  of  3.5  percent  butterfat 
content  per  hundredweight  shall  be  the 
basic  formula  price  plus  30  cents; 

(c)  Class  III  milk  price.  The  price  for 
Class  III  milk  of  3.5  percent  butterfat 
content  per  hundredweight  shall  be  the 
basic  formula  price. 

§  932.52  Butterfat  differentials  to  han* 
dlers. 

For  each  class  of  milk  containing  more 
or  less  than  3.5  percent  butterfat,  the 
class  price  calculated  pursuant  to  §  932.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  of  a  percent  of 
butterfat  by  sm  amount  computed  by 
multiplying  the  average  daily  wholesale 
price  per  poimd  of  Grade  “A”  (92-score) 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  month  by  the  following 
factors: 

(a)  Class  I  milk.  Multiply  by  1.3  and 
divide  the  result  by  10; 

(b)  Class  II  milk.  Multiply  by  1.2  and 
divide  the  result  by  10; 

(c)  Class  III  milk.  Multiply  by  1.15 
and  divide  t^e  result  by  10. 


§  932.53  Location  differentials  to  haii* 
dlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  which  is  assigned  to  Class  I 
milk,  the  price  specified  in  §  932.51(a) 
shall  be  reduced  at  the  rate  set  forth  in 
the  following  schedule,  calculated  frcHn 
Allen  County  Court  House,  Fort  Wayne, 
Indiana,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

(b)  Shortest  highway  distance  .from 
Allen  County  Court  House,  Fort  Wasme, 
Indiana : 

LocaMon 
adjustment 
{dollars  per 

Miles  hundredweight) 


60  to  less  than  70 _ _  0. 10 

For  each  additional  16  miles  or  frac¬ 
tion  thereof,  an  additional _ _  .016 


§  932.54  Equivalent  price  provision. 

Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specific  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

Deterbiination  of  Uniforba  Price 
TO  Producers 

§  932.60  Net  obligation  of  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  produce 
milk  in  each  class  computed  pursuant 
to  §  932.45  by  the  applicable  class  price 
adjusted  pursuant  to  §§  932.52  and  932.53 
and  total  the  resulting  amounts; 

(b)  Add  an  amoimt  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  sub¬ 
tracted  from  any  class  pursuant  to 
§  932.46(g)  by  the  applicable  class  price; 

(c)  Add  any  amoimt  computed  by  mul¬ 
tiplying  any  other  source  milk  subtracted 
from  Class  I  pursuant  to  §  932.46(c)  by 
the  difference  between  the  Class  I  and 
Class  m  prices  for  the  month. 

§  932.61  Computation  of  uniform  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content  f.o.b.  the 
marketing  area  as  follows: 

(a)  Combine  into  one  total,  the  values 
computed  pursuant  to  §  932.60  for  all 
handlers  who  made  reports  pursuant  to 
§  932.30  and  who  are  not  in  default  of 
pasmients  pursuant  to  §  932.74; 

(b)  Subtract  for  each  of  the  months 
of  April,  May,  and  June  an  amount  equal 
to  8  percent  of  the  Class  I  price  multi¬ 
plied  by  the  quantity  of  producer  milk; 

(c)  Add  during  each  of  the  months  of 
September,  October,  and  November,  one- 
third  of  the  total  amount  subtracted  pur-, 
suant  to  paragraph  (b)  of  this  section; 

(d)  Subtract  if  the  average  butterfat 
content  of  producer  milk  included  in 
these  computations  is  greater  than  3.5 
percent  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  multiplsdng  the 
amount  by  which  the  average  butterfat 
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content  of  such  milk  vai-les  from  3.5  per¬ 
cent  by  the  butterfat  differential  pursu¬ 
ant  to  §  932.62  and  multiplying  the  re¬ 
sulting  figui-e  by  the  hundredweight  of 
milk; 

(e)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  932.63; 

(f)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund,  adjusting 
for  paragraph  (b)  or  (c)  of  this  section, 
as  the  case  may  be ; 

(g)  Divide  the  resulting  amount  by  the 
total  hundi-edweight  of  producer  milk 
included  uhder  paragraph  (a)  of  this 
section;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  restore  the  balance 
in  the  producer-settlement  fund,  adjust¬ 
ing  the  price  to  the  nearest  cent. 

§  932.62  Producer  butterfat  differential. 

In  making  payments  pursuant  to 
S  932.70  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  price  of  milk 
of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat  in 
such  producer  milk  above  or  below  3.5 
percent,  as  the  case  may  be,  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a),  (b),  and  (c)  of 
§  932.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Classes  I.  II, 
and  m,  respectively,  with  the  result 
rounded  to  the  nearest  tenth  of  a  cent. 

§  932.63  Location  differential  to  pro¬ 
ducers. 

'  The  applicable  uniform  prices  com¬ 
puted  pursuant  to  §  932.61  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  outside  the  marketing  area  shall 
be  reduced  according  to  the  location  of 
the  pool  plant  where  such  milk  was  re¬ 
ceived  at  the  rates  set  forth  in  §  932.53. 

§  932.64  Notification  of  handlers. 

On  or  before  the  13th  day  after  the  end 
of  each  delivery  period,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler  at 
his  last  knowm  address,  a  statement 
showing  (a)  the  amount  and  value  of  his 
milk  in  each  class  and  the  total  thereof ; 
(b)  the  applicable  minimum  class  prices 
and  uniform  price;  (c)  the  amount  due 
such  handler  or  the  amount  to  be  paid 
by  such  handler,  as  the  case  may  be,  pur¬ 
suant  to  §§  932.74,  932.75,  932.76,  and 
932.77. 

Payments 

§  932.70  Time  and  method  of  final 
payment. 

Each  handler  shall  make  payments, 
after  deducting  the  amount  of  payments 
made  pursuant  to  §  932.71  as  follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month,  to  each  producer, 
except  producers  for  whom  payment  is 
received  from  the  handler  by  a  coopera¬ 
tive  association  pursuant  to  paragraph 
(b)  of  this  section,  at  not  less  than  the 
uniform  price  for  such  month  pursuant 
to  §  932.61  adjusted  by  the  producer  but¬ 
terfat  differential  and  location  differ¬ 
ential  to  producers  pursuant  to  §§  932.62 
ftnd  932.63  for  all  milk  received  from 


such  producer  during  such  month:  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  932.75  he  may  re¬ 
duce  such  payments  uniformly  per 
himdredweight  for  all  producers  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  a  cooperative 
association  with  respect  to  producer 
milk  caused  by  it  to  be  delivered  to  such 
handler  during  such  month,  not  less  than 
the  value  of  such  milk  computed  at  the 
minimum  class  prices.  For  the  purpose 
of  determining  the  classification  of  milk 
caused  to  be  so  delivered  by  a  cooperative 
association  to  a  handler,  such  milk  shall 
be  ratably  apportioned  among  the  receiv¬ 
ing  handler’s  total  Class  I  milk.  Class  II 
milk,  and  Class  m  milk  as  determined 
pursuant  to  §  932.46. 

§  932.71  Partial  payments. 

(a)  On  or  before  the  last  day  of  each 
month,  each  hstndler  shall  make  pay¬ 
ment.  except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  for 
the  milk  received  from  such  producer  by 
such  handler  during  the  first  15  days  of 
such  month,  at  not  less  than  the  uniform 
price  for  the  preceding  month. 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  month, 
each  handler  shall  make  payment  to  a 
cooperative  association,  for  milk  caused 
to  be  delivered  from  producers’  farms 
to  such  handler  by  such  association  dur¬ 
ing  the  first  15  days  of  such  month,  at 
not  less  than  the  uniform  price  of  the 
preceding  month. 

§  932.72  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  ftind  des¬ 
ignated  as  the  “producer  settlement 
fund’’  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant 
to  §  §  932.73  and  932.74  and  out  of  which 
he  shall  make  all  payments  pursuant 
to  §932.75. 

§  932.73  Obligations  of  handlers  oper¬ 
ating  nonpool  plants  pursuant  to 
§  932.12(b). 

An  operator  of  a  nonpool  plant  not 
fully  regulated  imder  another  Federal 
order  issued  pursuant  to  the  Act  shall 
pay  into  the  producer  settlement  fund 
the  amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section  unless  the  han¬ 
dler  elects  at  the  time  he  files  his  han¬ 
dler’s  monthly  report  to  pay  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  An  amount  computed  by  multiply¬ 
ing  such  handler’s  Class  I  milk  disposi¬ 
tion  in  the  mai^eting  area  by  the  dif¬ 
ference  between  the  applicable  Class  I 
price  and  the  Class  IH  price  adjusted 
for  the  locati(m  differential  to  handlers 
pursuant  to  S  932.53  and  the  butterfat 
differentials  to  handlers  pursuant  to 


§  932.52  and  the  expense  of  adminis¬ 
tration; 

(b)  An  amount  (1)  for  deposit  into 
the  producer-settlonent  fund,  equal  to 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  obligation  that  would 
have  been  computed  pursuant  to  §  932.60 
for  such  nonpool  plant  and  any  supply 
plant(s)  (meeting  the  requirements 
equivalent  to  §  932.9(b))  which  serves 
as  a  source  of  milk  for  such  nonpool 
plant,  if  such  plant(s)  were  a  pool 
plant(s),  (i)  the  gross  payments  made 
on  or  before  the  17th  day  after  the  end 
of  the  month  for  milk  received  at  such 
plant(s)  during  the  month  from  dairy 
farmers  meeting  the  conditions  in 
§  932.11(a),  and  (ii)  any  obligations  in¬ 
curred  in  accordance  with  provisions 
similar  to  those  contained  in  this  para¬ 
graph  or  paragraph  (a)  of  this  section 
applicable  to  such  plant  as  a  partially 
regulated  plant  under  another  order 
issued  pursuant  to  the  Act:  Provided, 
That  in  the  application  of  §  932.46  (c) 
and  (d)  for  the  purpose  of  this  para¬ 
graph,  transfers  or  diversions  of  milk 
from  such  milk  plant (s)  to  a  pool  plant 
shall  be  classified  as  Class  I,  Class  U, 
and  Class  in  milk  in  the  same  ratio  as 
other  source  milk  is  allocated  to  each 
class  in  such  pool  plant  pursuant  to 
§  932,46  (c)  and  (d)  and  the  correspond¬ 
ing  steps  of  8  932.47:  And  provided  fur¬ 
ther,  In  the  application  of  §  932.46(e) 
and  the  corresponding  step  of  §  932.47, 
receipts  of  fiuid  milk  products  at  such 
fluid  milk  plant(s)  from  a  pool  plant(s) 
shall  be  allocated  from  the  class  in  which 
such  products  are  classified  at  the  pool 
plant  pursuant  to  8  932.44;  and  (2)  for 
expense  of  administration,  equal  to  the 
amount  which  would  have  been  com¬ 
puted  pursuant  to  §  932.76  if  such 
fluid  milk  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any 
amounts  paid  as  an  expense  of  ad¬ 
ministration  determined  on  the  basis  of 
Class  I  milk  disposed  of  on  routes  in 
other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  imder  the 
Act:  And  provided  further.  That  (i) 
if  less  Class  I  milk  is  disposed  of 
from  such  plant  on  routes  in  the  Fort 
Wajuie,  Indiana  marketing  area  than  is 
disposed  of  on  routes  in  another  mar¬ 
keting  area(s)  as  defined  in  an  order (s) 
issued  pursuant  to  the  Act,  and  (ii)  if 
an  expense  of  administration  is  applied 
at  such  plant  as  if  a  fully  regulated 
(pool)  plant  under  the  order  for  the  mar¬ 
keting  area  where  the  volume  of  Cfiass  I 
milk  disposed  of  from  such  plant  is 
greatest,  no  expense  of  administration 
shall  be  applicable  imder  this  part. 

§  932.74  Payments  to  the  producer-set¬ 
tlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  oper¬ 
ating  a  pool  plant  shall  pay  to  the  mar¬ 
ket  administrator  any  amount  by  which 
the  net  obligation  of  such  handler  for 
the  month  is  greater  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  received  by  him  from  pro¬ 
ducers  during  the  month,  by  the  uniform 
price  adjusted  by  the  producer  butterfat 
and  location  differentials. 
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§  932.75  Payments  out  of  the  producer* 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin* 
istrator  shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
S  932.60  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  uniform 
price  adjusted  by  the  producer  butterfat 
and  location  differentials.  If  at  such 
time  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  all  pay¬ 
ments  pursuant  to  this  section  the  mar¬ 
ket  administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  932.76  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  16th  day  after 
the  end  of  each  month  four  cents  per 
hundredweight,  or  such  amoimt  not  ex¬ 
ceeding  four  cents  per  hundredweight 
as  the  Secretary  may  prescribe  with 
respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production; 

(b)  Any  other  source  milk  allocated 
to  Class  I  pursuant  to  §  932.46(c)  and 
the  corresponding ‘step  of  §  932.47;  and 

(c)  The  amount  of  milk  for  which  a 
payment  is  computed  pursuant  to 
S  932.73  (a)  or  (b). 

§  932.77  Marketing  services. 

(a)  (1)  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  pur¬ 
suant  to  §  932.70(a),  shall  make  a  de¬ 
duction  of  6  cents  per  hundredweight  of 
milk,  or  such  lesser  deduction  as  the 
Secretary  from  time  to  time  may  pre¬ 
scribe,  with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association;  and 

(ii)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association. 

(2)  Such  deductions  shall  be  paid  by 
the  handler  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  each  month.  Such  monies  shall 
be  expended  by  the  market  administra¬ 
tor  for  verification  of  weights,  samples, 
and  tests  of  milk  received  from  such  pro¬ 
ducers  and  in  providing  for  market  in¬ 
formation  to  such  producers;  such  serv¬ 
ices  to  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to  a  cooperative  as¬ 
sociation.  (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  tiie  Secretary  de¬ 
termines  that  such  association  is  per¬ 
forming  the  services  described  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 


section,  from  the  pa3unents  made  pur¬ 
suant  to  §  932.70(a)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay  over,  on 
or  before  the  15th  day  after  the  end  of 
such  month,  such  deduction  to  the  as¬ 
sociation  entitled  to  receive  it  under  this 
paragraph. 

§  932.78  Adjustments  of  accounts. 

(a)  Payments.  Whenever  audit  by  the 
market  administrator  of  any  handler’s 
reports,  books,  records,  or  accounts  dis¬ 
closes  adjustments  to  be  made,  for  any 
reason,  which  result  in  monies  due. 

(1)  The  market  administrator  from 
such  handler. 

(2 )  Such  handler  from  the  market  ad¬ 
ministrator,  or 

(3)  Any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  932.73, 
932.74,  932.75.  932.76,  932.77,  or  para¬ 
graph  (a)  of  this  section  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  calendar  month  there¬ 
after  until  such  obligation  is  paid. 

§  932.79  Termination  of  obligations. 

’The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  order 
for  the  pasunent  of  money  irrespective 
of  when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  in¬ 
stituted  before  August  1,  1949,  under 
section  8c(15)  (a)  of  the  act  or  before  a 
court. 

(a)  ’The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to.  the  following  in¬ 
formation: 

(1)  ’The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro¬ 
ducer  (s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  accoimt  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  imder  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 


ministrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han. 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  imtil  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c (15)  (a)  of  the  Act.  a  peti¬ 
tion  claiming  such  money. 

Application  or  Provisions 

§  932.80  Milk  subject  to  other  Federal 
orders. 

Milk  received  at  the  plant  of  a  handler 
at  which  the  handling  of  milk  is  fully 
subject  during  the  month  to  the  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act  and  from 
which  the  disc>osition  of  Class  I  milk  in 
the  other  Federal  marketing  area  ex¬ 
ceeds  that  in  the  Fort  Wayne,  Indiana 
marketing  area  shall  be  exempted  for 
such  month  from  all  provisions  of  this 
order  except  §§  932.31,  932.32,  and  932.33 
unless  the  Secretary  determines  that  the 
applicable  order  should  more  appropri¬ 
ately  be  determined  on  some  other  basis. 

§  932.81  Producer-handler. 

A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  932.31,  932.32,  and  932.33. 

§  932.82  Milk  caused  to  be  delivered  by 
cooperative  associations. 

A  cooperative  association  shall  be 
deemed  to  be  a  handler  pursuant  to 
§  932.12(c)  (1),  with  respect  to  producer 
milk  caused  by  it  to  be  delivered  to  a 
pool  plant,  only  for  the  purpose  of  mak¬ 
ing  such  payments  to  the  market  ad¬ 
ministrator  as  are  required  of  such 
association  pursuant  to  §  932.74. 

Effective  Time,  Suspension  or 
Termination 

§  932.90  Effective  time. 

•  The  provisions  of  this  part  or  of  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
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may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  932.91  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provisions  of  this 
part,  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  of  this 
part. 

§  932.92  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  under  this  part 
the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son  (including  the  market  administra¬ 
tor)  ,  such  further  acts  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  932.93  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  fimds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such'  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellanbotts  Provisions 
§  932.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  932.101  Separability  of  provisions. 

If  any  provision  of  this  part  or  its  ap¬ 
plication  to  any  person  or  circiunstances, 
is  held  invalid,  the  application  of  such 
provisions,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Proposed  by  the  Tonne  Dairy,  Inc.:  - 

Proposal  No.  2.  Extend  the  Port 
Wayne  marketing  area  to  Include  all  of 
Allen  County. 

Proposal  No.  3.  "V^en  one  handler 
purchases  milk  from  another  handler  in 
bulk  tank  they  be  allowed  a  portion  of 
the  total  allowable  shrinkage. 

Proposed  by  the  National  Cheese  Com¬ 
pany; 

Proposal  No.  4.  That,  sour  cream 
manufactured  from  milk  subject  to  the 
price  and  pooling  of  Chicago,  Illinois, 
market  order  No.  41,  be  allocated  to 
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Class  I  at  pool  plants  under  the  [Port 
Wayne]  order  where  such  sour  cresun  is 
received,  handled,  and  distributed  in  the 
same  consumer  or  institutional  size 
packages  in  which  it  is  received. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  5.  Make  such  changes 
as  may  be  neces^ry  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  507  Strauss 
Building,  809-11  South  Calhoun  Street, 
Port  Wayne,  Indiana,  or  from  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  29th 
day  of  June  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  60-6133;  Filed,  July  1,  1960; 

8:48  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  9  ] 

COLOR  CERTIFICATION 

Ext  D&C  Yellow  Nos.  9  and  10;  Notice 
of  Proposal  To  Delist 

Information  available  to  the  Pood  and 
Drug  Administration  indicates  that  it  is 
not  possible,  imder  present-day  manu¬ 
facturing  conditions,  to  prepare  two  of 
the  coal-tar  colors  that  may  be  certified 
for  external  use  (Ext  D&C  Yellow  No.  9 
and  Ext  D&C  Yellow  No.  10)  without 
resulting  in  the  presence  of  /^-naphthyl- 
amine  in  the  finished  colors.  Prom 
data  available  to  the  Administration  it 
is  concluded  that  /^-naphthylamine  is 
not  a  harmless  substance  when  applied 
to  the  human  skin.  Therefore,  the 
Commissioner  of  Pood  and  Drugs,  on  his 
own  initiative,  under  the  authority  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  701(e),  52  Stat.  1055,  as 
amended:  70  Stat.  919;  21  U.S.C.  371(e) ), 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  P.R. 
1045,  23  PJl.  9500)  proposes  to  amend 
the  color-certification  regulations  (21 
CFR  9.309,  9.310)  by  deleting  from  the 
list  of  colors  eligible  for  certification 
Ext  D&C  Yellow  No.  9  (§  9.309)  and  Ext 
D&C  Yellow  No.  10  (§  9.310). 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
this  proposal  and  to  submit  such  com¬ 
ments  in  quintuplicate  prior  to  the 
thirtieth  day  following  the  date  of  publi¬ 
cation  of  this  notice  in  the  FtoSRAL  Reg¬ 
ister.  Comments  should  be  addressed 
to  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  Health,  Education,  and  Welfare 
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Building,  330  Independence  Avenue  SW., 
Washington  25,  D.C. 

Dated:  June  27,  1960. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

IFJl.  Doc.  60-6143;  Filed,  July  1,  1960; 

8:49  ajn.] 

[21  CFR  Part  19  1 

[DocketNo.  FDC69] 

CHEESES;  PROCESSED  CHEESES; 
CHEESE  FOODS;  CHEESE  SPREADS, 
AND  RELATED  FOODS;  DEFINI- 
TIONS  AND  STANDARDS  OF  IDEN¬ 
TITY 

Cheddar  Cheese,  Washed  Curd 
Cheese,  Colby  Cheese,  Granular 
Cheese,  Swiss  Cheese;  Notice  of 
Public  Hearing 

In  the  matter  of  amending  the  stand¬ 
ards  of  identity  for  Cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  granu¬ 
lar  cheese,  and  swiss  cheese: 

It  was  announced  by  an  order  pub¬ 
lished  in  the  Pederal  Register  of  April 
9,  1960  (25  P.R  3073),  that  a  hearing 
would  be  held  in  the  above-identified 
matter  to  resolve  the  objections  filed  to 
the  order  published  in  the  Federal 
Register  of  February  5,  1960  (25  P.R. 
1016)  r  Therefore,  pursuant  to  the  au¬ 
thority  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  701(e),  52  Stat.  1055, 
as  amended  70  Stat.  919,  72  Stat.  948 ;  21 
U.S.C.  371),  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare,  and 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (22  P.R.  1045.  23  PJR.  9500), 
notice  is  given  that  a  public  hearing 
will  be  held  on  the  issues  as  hereinafter 
set  forth. 

The  hearing  will  begin  at  10:00  o’clock, 
eastern  daylight  time,  in  the  morning  of 
August  2,  1960,  in  room  G-747A,  Health, 
Education,  and  Welfare  Building,  330 
Independence  Avenue  SW.,  Washington 
25,  D.C.,  and  will  continue  thereafter  at 
such  times  and  places  as  directed  by  the 
presiding  officer.  All  persons  interested 
are  invited  to  attend  the  hearing  and 
present  evidence.  The  hearing  will  be 
conducted  in  accordance  with  the  rules 
of  practice  provided  therefor.  A  pre- 
hearing  conference  for  the  simplification 
of  the  issues,  exchange  of  documentary 
evidence,  the  scheduling  of  witnesses,  and 
such  other  matters  as  may  aid  in  the 
disposition  of  the  proceeding  will  be  held 
in  Room  G-747A,  Health,  Education,  and 
Welfare  Building,  beginning  at  10:00 
o’clock  in  the  morning  of  August  1. 1960. 
All  interested  persons  who  will  attend 
the  hearing  are  urged  to  appear  or  to 
send  a  representative.  Any  interested 
person  intending  to  introduce  documen¬ 
tary  evidence  at  the  hearing  is  requested 
to  bring  five  copies  of  such  dociunentary 
evidence  to  the  prehearing  conference 
or  to  send  five  copies  to  the  presiding 
officer  in  advance  of  the  conference. 
Only  those  persons  expecting  to  actively 
participate  at  the  hearing  should  attend 
the  prehearing  conference.  All  persons 
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expecting  to  attend  the  prehearing  con> 
ference  should  notify  the  presiding  offi* 
cer  in  advance. 

Evidence  will  be  restricted  to  testi¬ 
mony  and  exhibits  relevant  to  the  issues 
hereinafter  set  forth. 

The  issues  to  be  resolved  are: 

1.  Whether  the  addition  of  hydrogen 
peroxide  and  catalase  to  milk  used  in  the 
manufacture  of  the  cheeses  xmder  con¬ 
sideration  would  affect  the  quality  of  such 
cheeses  as  cmnpared  with  cheeses  manu¬ 
factured  from  untreated  milk. 

2.  Whether  addition  of  hydrogen  per¬ 
oxide  and  catalase  to  milk  used  in  the 
manufacture  of  the  cheeses  under  con¬ 
sideration  will  permit  the  production  of 
cheese  of  apparently  high  quality  from 
milk  inferior  in  quality  to  that  ordinarily 
used  in  the  manufacture  of  such  cheeses. 

3.  Whether  the  permissive  use  of  hy¬ 
drogen  peroxide  and  catalase  in  the 
cheeses  imder  consideration  would  en¬ 
courage  the  insanitary  handling  of  milk 
and  retard  progress  in  milk-sanitation 
programs. 

4.  Whether  the  addition  of  hydrogen 
peroxide  and  catalase  to  milk  used  in  the 
manufacture  of  the  cheeses  under  con¬ 
sideration  significantly  impairs  the  nu¬ 
tritive  qualities  of  such  cheeses. 

Mr.  William  J.  Risteau,  Room  5440, 
Health,  Education,  and  Welfare  Building, 
is  hereby  designated  as  presiding  officer 
to  conduct  the  hearing,  with  full  author¬ 
ity  to  administer  oaths  and  affirmations 
and  do  all  other  things  appropriate  to 
the  conduct  of  the  hearing.  The  presid¬ 
ing  officer  is  required  to  certify  the  entire 
record  of  the  proceeding  to  the  Commis¬ 
sioner  of  Food  and  Drugs  for  action  on 
the  proposal. 

(Sec.  701, 52  Stat.  1055,  as  amended;  21  U.S.C. 
871) 

Dated:  June  21, 1960. 

[seal]  John  L.  Harvey, 

Deputy,  Commissioner  of 
Food  and  Drugs. 

[FR.  Doc.  60-6099;  Filed,  July  1,  1960; 

8:45  am.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  Niagara  Chemical 
Division,  Food  Machinery  and  Chemical 
Corporation,  Middleport,  New  York,  pro¬ 
posing  the  issuance  of  a  regulation  to 
establish  a  tolerance  of  5  parts  per  mil¬ 
lion  (0.0005'  percent)  of  ethion  (0,0, 
O'O '-tetraethyl  i3,S'-methylene  bisphos- 
phorodithioate)  in  or  on  dehydrated 
citrus  pulp  intended  for  use  as  cattle 
feed,  as  a  result  of  the  use  of  ethion  as  a 
pesticide  chemical  on  the  citrus  fruit. 

Dated;  June  27, 1960. 

[SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner  of 
Food  and  Dru^js. 

[FR.  Doc.  60-6136;  Filed,  July  1,  1960; 

8:48  am.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  30  1 

EXEMPTION  OF  LUMINOUS  TIME¬ 
PIECES  CONTAINING  HYDROGEN 

3  (TRITIUM) 

Notice  of  Proposed  Rule  Making 

The  following  proposed  amendment  is 
designed  to  exempt  from  the  Com¬ 
mission’s  regulatory  controls  the  posses¬ 
sion,  distribution,  and  use  of  luminous 
dial  watches  and  clocks  containing  spec¬ 
ified,  small  quantities  of  tritium  as  the 
luminescing  agent.  Tritium  is  a  low 
energy  beta-ray  emitter  and,  in  the 
quantities  and  forms  specified  herein, 
would  not  present  an  undue  hazard  to 
the  user  thereof  or  the  public. 

The  proposed  exemption  would  per¬ 
mit  the  distribution  to,  cmd  possession 
by,  unlicensed  persons  of  watches  and 
clocks  bearing  tritium  activated  phos¬ 
phors  contained  in  insoluble  paint  firmly 
bound  to  the  watches  and  clocks.  The 
exemption  to  be  granted  to  persons,  such 
as  watch  and  clock  manufacturers,  im¬ 
porters,  distributors  and  retailers,  who 
acquire  such  timepieces  for  resale  would 
be  limited  in  that  the  exemption  would 
apply  only  insofar  as  the  tritium  paint 
on  the  timepieces  meets  the  criteria 
specified  in  the  proposed  amendment 
(§  30.10(a)). 

Paragraph  (b)  of  the  proposed  ex¬ 
emption  is  designed  to  free  the  con- 
siuners  and  users  of  the  watches  and 
clocks  from  any  obligation  to  determine 
whether  or  not  the  tritium  contained  on 
such  timepieces  has  been  applied  in  a 
manner  consistent  with  the  criteria  in 
paragraph  (a)  of  the  proposed  amend¬ 
ment. 

Under  the  terms  of  the  proposed 
amendment,  persons  engaged  in  the  pro¬ 
duction  of  tritium  paints  or  in  the  appli¬ 
cation  of  tritium  paints  to  timepieces 
would  continue  to  be  subject  to  the 
Commission’s  specific  licensing  require¬ 
ments.  Thus  the  Commission  will  con¬ 
tinue  to  regulate  the  conduct  of  such 
activities  to  assure  that  the  activities  are 
performed  in  a  safe  manner. 

Notice  is  hereby  given  that  adoption 
of  the  following  amendment  to  Part  30 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con¬ 
nection  with  the  proposed  amendment 
should  send  them  to  the  United  States 
Atomic  Energy  Commission,  Washing¬ 
ton  25,  D.C.,  Attention:  Director,  Divi¬ 
sion  of  Licensing  and  Regulation,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register. 

1.  Add  a  new  S  30.10  to  read  as 
follows: 

(a)  Any  person  is  exempt  from  the 
requirements  for  a  license  set  forth  in 
section  81  of  the  Act  and  from  the  regu¬ 
lations  in  Parts  20  and  30  of  this  chapter 
to  the  extent  that  such  person  receives, 
imports,  poss^es.  uses,  transfers,  ex¬ 
ports,  owns  or  acquires  timepieces,  or 
luminous  hands  or  dials  therefor,  bear¬ 
ing  tritium  in  accordance  with  the  fol¬ 
lowing  specifications: 


(1)  The  tritium  is  Intimately  bound 
in  luminous  paint,  which  paint  fs  in¬ 
soluble  in  water  or  in  chemical  reagents 
and  solvents  likely  to  be  encountered  in 
cleaning  of  the  luminous  timepiece; 

(2)  The  rate  of  loss  of  tritium  through 
diffusion  or  other  means  does  not  exceed 
five  percent  of  the  total  radioactivity 
per  twelve-month  period; 

(3)  Each  timepiece  contains  no  more 
than  a  total  of  25  millicuries  of  tritium; 

(4)  Luminoiis  hands,  as  replacement 
parts  for  timepieces,  contain  not  more 
than  5  millicuries  of  tritium  per  hand; 
and 

(5)  Luminous  dials  (bezels,  when  used, 
shall  be  considered  as  part  of  the  dial), 
as  replacement  parts  for  timepieces,  con¬ 
tain  not  more  than  15  millicuries  of  trit¬ 
ium  per  dial. 

Any  person  importing  such  timepieces, 
luminous  hands,  or  luminous  dials,  under 
the  exemption  of  this  paragraph  (a)  for 
distribution  shall  file  an  annual  report 
with  the  Directm:,  Division  of  Licensing 
and  Regulation.  U.S.  Atomic  Energy 
Commission.  Washington  25,  D.C.,  set¬ 
ting  forth  the  number  of  watches  and 
luminous  replacement  parts  imported 
during  the  reporting  period.  Each  such 
report  shall  cover  the  twelve  months 
ending  June  30  and  shall  be  ^ed  within 
thirty  days  thereafter. 

(b)  Ai^  person  is  exempt  from  the  re¬ 
quirements  for  a  license  set  forth  in  sec¬ 
tion  81  of  the  Act  and  from  the  regula¬ 
tions  in  Parts  20  and  30  of  this  chapter 
to  the  extent  that  such  person  receives, 
imports,  possesses,  or  uses,  for  purposes 
other  than  sale  or  resale,  timepieces  con¬ 
taining  tritium,  without  regard  to 
whether  such  timepieces  conform  to 
specifications  in  paragraph  (a)  of  this 
section. 

(c)  The  exemptions  in  this  §  30.10 
shall  not  be  deemed  (1)  to  apply  to  any 
byproduct  material  other  than  tritium, 
contained  in  timepieces,  or  hands  or 
dials  therefor;  or  (2)  to  exempt  the 
manufacture  of  tritium  paint  for,  or  the 
application  of  tritium  paint  to,  time¬ 
pieces  or  hands  and  dials  for  timepieces 
from  the  licensing  requirements  of  this 
part. 

Radiation  Safety  Summary  of  Tbitium- 

Activated  Dials  in  Luminous  TTmepieces 

1.  A  study  of  the  radiation  from  25  mlUi- 
curles  of  tritium  (H-3)  indicates  that  this 
amount  of  H-3  would  be  safe  for  use  in  ex¬ 
empt  luminescent  timepieces  under  the  con¬ 
ditions  of  S  30.10  of  the  proposed  Part  30 
amendment.  Moreover,  the  use  of  tritium 
should  be  encouraged  in  preference  to  other 
radioactive  materials  of  greater  hazard,  such 
as  radium. 

2.  The  tritium-activated  phosphors  to  be 
considered  in  this  exemption  are  contained 
in  an  Insoluble  paint  that  is  firmly  bound  to 
the  face  of  the  timepiece,  as  specified  in  the 
conditions  of  §  30.10.  An  important  advan¬ 
tage  to  the  use  of  tritium  is  that  tritium  is 
an  Isotope  of  the  chemical  element  hydrc^en 
and  It  can  thus  be  incorporated  into  the 
molecular  structure  of  plastic  materials  in 
which  it  is  contained,  such  as  lucite  or  plexi¬ 
glass.  In  this  form,  the  tritium  cannot  de¬ 
tach  itself  from  the  Insoluble  and  non-vola¬ 
tile  plastic  matrix  unless  the  plastic  is 
destroyed  by  fire  or  other  violent  chemical 
reaction.  These  chemical  advantages  are  in 
addition  to  the  advantage  of  the  vMy  low 
penetrating  ability  of  the  radiation  from 
tritium,  as  discussed  below. 
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3.  The  external  radiation  from  25  miUl- 
cnrles  of  trltiiun  while  bound  to  the  watch 
dial  is  negligible,  since  the  maximum  range 
of  tritium  beta  particles  In  air  is  less  than, 
one-half  inch  and  the  betas  have  insufficient 
energy  to  penetrate  either  a  watch  crystal  or 
tbe  insensitive  layer  of  skin.  Ck>ndltions  of 
the  proposed  exemption,  §  30.10,  assure  that 
the  tritium  would  not  be  removed  easily 
from  the  watch  dial  even  when  handled  by 
a  repairman.  Thus,  under  normal  condi¬ 
tions  of  use,  either  with  the  watch  crystal 
removed  or  in  place,  the  radiation  hazard 
would  be  negligible. 

4.  The  negligible  radiation  from  tritium- 
dial  timepieces  may  be  compared  with  the 
radiation  emitted  from  radium-dial  watches 
presently  in  use.  Radium  watches  have  been 
found  *  to  contain  up  to  2.2  microcuries  of 
radium,  averaging  about  one-flfth  *  to  one- 
fourth  of  a  microcxurle.  A  2.2  mlcrocurle 
watch  was  found  ^  to  read  8  milliroentgens 
per  hour  at  the  back.  The  average  watch 
would  give  doses  about  .1  as  great  as  the  2.2  mc 
watch.  Thus  a  watch  containing  0.22  mc  of 
radium  worn  16  hours  per  day,  would  give 
8  dose  of  about  90  millirem  per  week  to  the 
wrist,  or  about  4.5  rem  per  year.  This  dose 
is  received  only  in  a  small  part  of'  the  fore¬ 
arm  near  the  watch,  but  it  may  be  compared 
to  the  maximum  permissible  limit  of  75  rem 
per  year  to  hands  and  forearms  recom¬ 
mended  *  for  radiation  workers.  The  British 
Medical  Research  Council  estimated*  that 
luminous  watches  and  clocks  containing  an 
average  of  one-flfth  microcuries  of  radium 
increased  the  population  dose  to  the  gonads 
by  1  percent  of  the  natural  background.  Dr. 
Haybittle  notes  that  if  watches  containing 
the  larger  amounts  of  radiiun  should  become 
more  popular  with  the  public,  then  lumlnoxis 
watches  would  be  second  only  to  diagnostic 
radiology  in  the  dose  contributed  to  the 
gonads.  Thus,  under  some  conditions  of  use 
the  exposures  from  radium-dial  watches 
might  produce  genetically  significant  ex¬ 
posures,  whereas  the  radiation  from  trltiiun- 
dlal  watches  would  be  essentially  zero. 

5.  The  hazard  is  also  negligible  to  the 
repairman  handling  timepieces  containing 
up  to  25  millicuries  of  tritium  bound  to  the 
dial  in  insoluble  form  under  the  condi¬ 
tions  of  this  amendment.  As  mentioned 
above,  there  is  no  signiflcant  radiation 
hazard  when  the  tritium  is  bound  to  the 
watch.  When  taken  into  the  body,  the 
mode  of  intake  giving  the  highest  radiation 
dose  is  that  of  breathing  tritium  in  In¬ 
soluble  form  into  the  lung.  To  obtain  an 
Internal  lung  dose  of  12  rem  in  one  year, 
considered  by  the  NCRP  within  safe  limits 
for  radiation  workers,  at  least  2  millicvu*ies 
of  tritium  in  insoluble  form  would  have 
to  be  breathed  into  the  lung.  Even  this 
much  exposure  is  extremely  unlikely  under 
normal  handling  conditions. 

6.  Under  accidental  conditions,  even  if  the 
entire  25  millicul'les  of  tritium  were  some¬ 
how  breathed  into  the  lung  (an  extremely 
improbable  event  under  the  conditions  of 
this  amendment,  even  if  a  watchmaker  tried 
to  remove  the  tritium  and  breathe  it  in), 
the  resulting  lung  dose  of  150  rem  in  a 
period  of  several  weeks  would  not  be  likely 
to  produce  observable  injury.  If  the  26 
millicuries  of  tritium  were  somehow  solu- 


*J.  L.  Haybittle,  “Radiation  Hazard  from 
Luminous  Watches”,  Nature,  Vol.  181,  No. 
4620,  May  17, 1958.  * 

*“The  Hazards  to  Man  of  Nuclear  and  Al¬ 
lied  Radiations”,  British  Medical  Research 
Council,  1956  (Her  Majesty’s  Stationery  Office, 
London,  England). 

'  “Maximum  Permissible  Radiation  Ex¬ 
posures  to  Man”,  statement  of  the  Nat’l  Com¬ 
mittee  on  Rad.  Protection  tc  Mesisurements, 
April  15, 1958. 
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biliaed  by  accident  or  Are,  an  intake  of  15 
milUcmles  would  be  required  to  give  a  whole 
body  dose  of  3  rem  In  13  weeks,  which  is 
allowed  for  radiation  workers  according  to 
10  CFR  20  and  is  considered  safe  by  the 
NCRP.  Even  this  small  order  of  accident 
is  extremely  unlikely. 

7.  For  comparison,  the  inhalation  of  6 
microcuries  of  radium — which  gives  a 
luminescence  equivalent  to  that  from  25  mil¬ 
licuries  of  tritium — although  extremely  un¬ 
likely,  could  give  a  dose  of  1500  rem  to  the 
limg  within  several  years,  which  far  exceeds 
the  dose  limits  of  10  CFR  Part  20.  More¬ 
over,  it  is  possible  that  some  of  this  radium 
could  be  solubilized  in  the  body  and  dep>osit 
more  than  the  0.1  microcurie  maximum  per¬ 
missible  burden  recommended  for  continu- 
oiu  occupational  exposure  in  the  NCRP 
Handbook  69,  June  5,  1959.  Since  radium 
remains  in  bone  for  a  long  time,  the  amount 
of  0.1  microcurie  of  radium  dep>osited 
initially  could  be  considered  almost  as 
hazardous  as  a  continuous  intake  that  would 
flx  the  body’  burden  at  0.1  microcurie 
throughout  life.  Although  the  probability  of 
taking  in  radium,  as  well  as  tritium,  from  a 
watch  dial  is  small,  it  is  seen  that  doses 
possible  from  equivalent  fractional  Intakes 
of  radium  are  much  greater  than  those  from 
tritium. 

8.  It  is  estimated  that  the  present  rate  of 
sale  of  liunlnous  dial  watches  averages 
about  2  million  per  year  in  the  United  States. 
Even  if  each  of  these  watches  contained  the 
proposed  maximum  exempt  quantity  of  25 
millicuries,  and  if  all  of  the  tritium  dials 
were  somehow  dispersed  to  the  environment 
yearly,  the  addition  of  tritium  to  the  en¬ 
vironment  would  be  only  50,000  curies  per 
year.  This  may  be  compared  to  a  natural 
tritium  production  by  cosmic  rays  of  2.5 
million  curies  per  year.*  The  dose  rate  to  the 
body  from  naturally-produced  tritium  is  less 
than  one  hundred-thousandth  of  the  dose 
rate  of  about  150  millirad  per  year  from  all 
natmal  background  sources.  Thus,  the 
maximum  possible  addition  to  environ¬ 
mental  exposure  from  the  proposed  use  of 
up  to  25  mllllcmies  of  trltimn  per  lumi¬ 
nescent  timepiece  would  be  less  than  two 
ten-milllonths  of  the  natural  background 
rate  of  exposure — an  entirely  negligible 
amount  by  any  reasonable  standards  of 
safety. 

9.  Conclusions:  The  possible  radiation  ex¬ 
posures  from  tritivun-dial  timepieces  are 
negligible  compared  to  those  from  luminous 
timepieces  presently  in  use,  although  ex- 
po6\ires  from  present  luminous  timepieces 
are  relatively  low.  ThviB.  the  use  of  tritium- 
dial  timepieces  would  be  safe  and,  more¬ 
over,  would  be  expected  to  result  in  a 
reduction  of  radiation  exposurte  to  the  popu¬ 
lation. 

Note:  Copies  of  a  more  detailed  study  on 
this  subject  have  been  placed  on  flle  for  ref¬ 
erence  at  the  AEC  Public  Document  Rcxxn, 
1717  H  Street  NW.,  Washington,  D.C.  Copies 
may  be  obtained  upon  request  addressed  to 
the  Atomic  Energy  Commission,  Washington 
25,  D.C.,  Attention:  Director,  Division  of  Li¬ 
censing  and  Regulation. 

Dated  at  Grermantown,  Md.,  this  14th 
day  of  June  1960. 

For  the  Atomic  Energy  CJommission. 

A.  R.  Luedecke, 

General  Manager. 

[F.R.  Doc.  60-5729;  Filed,  June  30,  1960; 

12:45  a.m.] 


*S,  Kaufman  and  W.  F.  Libby,  Phys.  Rev. 
93,  1337  (1954);  H.  Von  Buttlar  and  W.  F. 
Libby,  J.  Inorg.  and  Nuc.  Chem.  1,  75  (1955). 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-FW-26] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation  of  a  Federal  Airway, 

Associated  Control  Areas,  Reporting 

Points  and  ModiRcation  of  Control 

Area  Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  F.R  3499),  notice  is  hereby  given 
that  the  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  §§  600.105, 
601.105,  601.1025  and  601.4105  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Amber  Federal  airway  No.  5  and  its 
associated  control  areas  presently  ex¬ 
tends  in  part  from  New  Orleans,  La.,  to 
Milwaukee,  Wis.  The  Federal  Aviation 
Agency  has  under  consideration  the  rev¬ 
ocation  of  this  segment  of  Amber  5.  The 
Federal  Aviation  Agency  IFR  peak-day 
airway  traflBc  survey  for  the  period  Jan¬ 
uary  1.  1959,  through  December  31, 1959, 
shows  a  maximum  of  2  aircraft  move¬ 
ments  between  any  two  reporting  points 
between  New  Orleans  and  Milwaukee. 
On  the  basis  of  the  survey,  it  appears 
that  the  retention  of  this  airway  segment 
and  its  associated  control  areas  is  un¬ 
justified  as  an  assignment  of  airspace 
and  that  the  revocation  thereof  would 
be  in  the  public  interest.  Concurrently 
with  the  action  to  revoke  this  segment 
of  Amber  5,  the  associated  designated 
reporting  points  would  also  be  revoked. 
In  addition,  it  is  proposed  to  redescribe 
the  New  Orleans  control  area  extension 
by  excluding  reference  to  low  frequency 
airwaj^  in  the  description  of  the  control 
area  extension  because  of  the  diminish¬ 
ing  requirement  for  and  gradual  phasing 
out  of  L/MF  airwasrs.  Redesignation  of 
the  New  Orleans  control  area  extension 
as  proposed  herein  would  simplify  the  de¬ 
scription.  The  redescribed  control  area 
extension  would  encompass  essentially 
the  same  area  with  the  exception  of  the 
northern  portion  in  the  vicinity  of  Mc- 
Comb,  Miss.,  which  would  be  revoked 
since  it  appears  that  this  portion  is  not 
required  for  the  protection  of  aircraft. 

If  these  actions  are  taken,  the  segment 
of  Amber  Federal  airway  No.  5  and  as¬ 
sociated  control  areas  from  New  Orleans, 
La.,  to  Milwaukee,  Wis.,  would  be  re¬ 
voked.  In  addition,  the  following  asso¬ 
ciated  radio  range  station  reporting 
points  would  be  revoked;  Jackson,  Miss., 
Greenwood,  Miss.,  Advance,  Mo.,  Spring- 
field,  Ill.,  Joliet,  HI.,  also  the  intersection 
of  the  east  course  of  the  Peoria,  Ill.,  radio 
range  and  the  southwest  course  of  the 
Joliet,  Ill.,  radio  range  would  be  revoked 
as  a  designated  reporting  point.  The 
New  Orleans  control  area  extension 
would  be  redesignated  as  the  area  north¬ 
east  of  New  Orleans  boimded  by  a  line 
beginning  at  the  eastern  boundary  of 
VOR  Federal  airway  No.  9  at  latitude 
31®00'00"  N.,  thence  east  along  latitude 
31“00'00"  N.,  to  longitude  89®00'00"  W, 
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thence  north  along  longitude  89*00'00'' 
to  latitude  31*15'00"  N.,  thence  east 
along  latitude  31*15'00"  N..  to  longitude 
88°00'00"  W..  thence  south  along  longi¬ 
tude  88*00'00"  W.,  to  the  northern 
boundary  of  VOR  Federal  airway  No.  20, 
thence  southwest  along  the  northern 
boundary  of  Victor  20  to  the  eastern 
boundary  of  Victor  9,  thence  north  along 
the  eastern  boundary  of  Victor  9  to  the 
point  of  beginning,  excluding  the  area 
between  Victor  20  and  Victor  20  north 
alternate  bounded  on  the  southwest  by 
the  northern  shoreline  of  Lake  Pon- 
chartrain  and  on  the  east  by  longitude 
89*18'30"  W.;  that  area  within  the 
United  States  southeast,  south  and 
southwest  of  New  Orleans  bounded  by  a 
line  beginning  at  a  point  on  the  southern 
edge  of  VOR  Federal  airway  No.  20  at 
,  longitude  Ol'OS'OO"  W.~  and  extending 
eastward  along  this  airway  to  the  south¬ 
ern  edge  of  VOR  Federal  airway  No.  22; 
thence  eastward  along  Victor  22  to  3  nau¬ 
tical  miles  east  of  the  shoreline  at  longi¬ 
tude  89*07'00"  W.;  thence  clockwise 
along  a  line  3  nautical  miles  off-shore 
to  longitude  90**15'00"  W.;  thence  north 
to  latitude  29”15'00"  N.,  longitude 
90*15'00"  W.;  thence  west  to  latitude 
29‘15'00"  N..  longitude  91»05'00''  W.; 
thence  north  to  the  point  of  beginning; 
and  that  area  northwest  of  New  Orleans 
within  a  35-mile  radius  of  the  New  Or¬ 
leans  VOR  extending  clockwise  from  the 
northern  boundary  of  Victor  20  to  the 
western  boundary  of  Victor  9. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
^  Chief,  Air  TrafiSc  Management  Field  Di¬ 
vision,  Federal  Aviation  Agency,  P.O.  Box 
1689,  Fort  Worth  1,  Tex.  All  communi¬ 
cations  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Manage¬ 
ment  Keld  Division  Chief,  or  the  Chief; 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 


nation  at  the  office  of  the  Regional  Air 
Traffic  Management  -  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  June 
28.  1960. 

George  S.  Cassadt, 

Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  60-6119;  Filed,  July  1.  1960; 

8:46  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

f  47  CFR  Part  17  1 

[Docket  No.  13384] 

CONSTRUCTION,  MARKING  AND 

LIGHTING  OF  ANTENNA  STRUC¬ 
TURES 

Consideration  Regarding  Possible 
Hazard  to  Air  Navigation 

1.  The  Commission  has  before  it  for 
consideration  a  request  of  the  Storer 
Broadcasting  Company  to  extend  the 
time  for  reply  comments  in  the  above- 
entitled  proceeding  to  July  19, 1960. 

2.  The  Storer  Broadcasting  Company 
requests  this  extension  so  that  it  may  fur¬ 
ther  study  the  affirmative  comments  of 
various  aviation  interests  and  the  Fed¬ 
eral  Aviation  Agency  who  have  injected 
into  this  proceeding  a  new  issue  chal¬ 
lenging  the  basic  jurisdiction  of  the  Fed¬ 
eral  Communications  Commission  with 
respect  to  broadcast  towers. 

3.  It  is  further  stated  that  study  of 
this  new  issue  will  require  careful  and 
rather  extensive  legal  research  if  reply 
comments  are  to  be  of  assistance  in  re¬ 
solving  the  matter. 

4.  The  Commission  is  of  the  view  that 
an  extension  of  time  for  the  filing  of 
reply  comments  in  the  above-entitled 
proceeding  would  serve  the  public  inter¬ 
est,  convenience  and  necessity  and  is 
warranted. 

5.  In  view  of  the  foregoing:  It  is  or» 
dered.  That  the  date  for  filing  reply  com¬ 
ments  in  the  above-entitled  matter  is 
extended  to  July  19, 1960. 

,  Adopted:  June  28,  1960. 

Released:  June  29, 1960. 

Federal  Combiunications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary, 

[F.R.  Doc.  60-6154;  Filed,  July  1.  1960; 

8:50  am.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[I960  Dept.  Circular  10461 

2  PERCENT  TREASURY  BONDS~ 
R.E.A.  SERIES 

Offering  of  Bonds 

June  27, 1960. 

1.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  gives  notice  of  an  issue  of 
bonds  of  the  United  States,  designated 
2  percent  Treasury  Bonds — R.E.A.  Series. 
These  bonds  may  be  subscribed  for,  at 
par,  effective  July  1,  1960,  by  borrowers 
from  the  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture. 
The  bonds  will  be  sold  to  such  borrowers 
with  the  specific  approval  of  the  Rural 
Electrification  Administration  for  each 
transaction.  Subscriptions  for  the  bonds 
shall  be  submitted  to  the  Secretary  of  the 
Treasury  through  the  Rural  Electrifica¬ 
tion  Administration. 

II.  Description  of  bonds.  1.  The  bonds 
will  bear  interest  at  the  rate  of  2  percent 
per  annum,  payable  on  a  semiannual 
basis  on  January  1  and  July  1  in  each 
year  until  the  principal  amount  becomes 
payable,  and  will  be  issued  in  amounts 
in  multiples  of  $1,000.  Each  bond  will 
be  issued  as  of,  and  will  bear  interest 
from,  the  date  payment  therefor  is  re¬ 
ceived.  and  will  mature  twelve  years 
from  such  date,  but  may  be  redeemed  at 
the  option  of  Uie- United  States  or  the 
Rural  Electrification  Administration 
borrowers,  in  whole  or  in  part,  at  par, 
and  accrued  interest,  at  any  time,  upon 
not  less  than  30  nor  more  than  60  days’ 
notice  in  writing  given  by  either  party 
to  the  other.  Prom  the  date  of  redemp¬ 
tion  designated  in  any  such  notice,  in¬ 
terest  on  the  bond  or  bonds  or  any  part 
thereof  to  be  redeemed  shall  cease,  and 
the  unredeemed  portion,  if  any,  shall  be 
reissued  bearing  the  same  issue  date  as 
the  bond  surrendered.  Any  such  notice 
of  redemption  given  by  a  Rural  Electri¬ 
fication  Administration  borrower  shall 
be  addressed  to  the  Secretary  of  the 
Treasury. 

2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate.  Inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  bonds  will  not  be  acceptable  to 
secure  deposits  of  public  monies.  They 
will  not  be  entitled  to  any  privilege  of 
conversion.  They  will  not  be  transfer¬ 
able.  Accordingly,  they  may  not  be  sold, 
discounted,  hypothecated  as  collateral 
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for  a  loan,  or  pledged  as  security  for  the 
performance  of  an  obligation  or  for  any 
other  purpose.  The  bonds  will  be  issued 
in  registered  form  only  in  the  name  of 
the  Treasurer  of  the  United  States  in 
trust  for  the  Rural  Electrification  Ad¬ 
ministration  borrowers  to  which  they  are 
allotted.  They  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  Bonds,  so  far  as 
applicablb. 

III.  General  provisions.  1.  The  Sec¬ 
retary  of  the  Treasury  may,  at  any  time, 
or  from  time  to  time,  prescribe  supple¬ 
mental  or  amendatory  rules  and  regu¬ 
lations  with  respect  to  this  issue  of  bonds, 
and  he  may  terminate  the  issue  at  any 
time  without  notice. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

(FJl.  Doc.  60-6141;  Piled.  July  1,  1960; 
8:48  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Notice  No.  10 [ 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagrams,  Fairbanks  Land  District 

June  27,  1960. 

Notice  is  hereby  given  that  the  fol¬ 
lowing  protraction  diagrams  have  been 
officially  filed  of  record  in  the  Fairbanks 
Land  Office,  516  Second  Avenue,  Fair¬ 
banks,  Alaska.  In  accordance  with  43 
CFR  192.42a  (c)  (24  F.R.  4140,  May  22, 
1959),  oil  and  gas  offers  to  lease  lands 
shown  in  these  protracted  surveys,  filed 
.30  days  after  publication  of  this  notice 
in  the  Federal  Register,  must  describe 
the  lands  only  according  to  the  Section. 
Township,  and  Range  shown  on  the  ap¬ 
proved  protracted  surveys.  The  pro¬ 
traction  diagrams  are  also  applicable  for 
all  other  authorized  uses. 

Alaska  Protraction  Diagrams  (Unsttrveyed) 
SEWARD  meridian — FOLIO  NO.  19 
Approved:  May  25,  1960 

Sheet 

NO. 

3.  Ts.  1  through  4  S.,  Rs.  57  through  60  W. 

4.  Ts.  1  through  4  S.,  Rs.  61  through  64  W. 

5.  TS.  5  through  8  S.,  Rs.  61  through  64  W. 

Cover  Sheet  Showing  Location  Map 
and  Index. 

KATEEX.  RIVER  MERIDIAN — ^FOLIO  NO.  T 

Approved:  May  24,  1960 

Sheet 

No. 

1.  Tb.  13  through  16  N.,  Rs.  1  through  4  W. 

а.  Ts.  13  through  16  N..  Rs.  S  through  8  W. 

3.  T8.  13  through  16  N.,  Rs.  0  through  12  W. 

4.  Tb.  13  through  16  N.,  Rs.  13  through  16  W. 

6.  Tb.  9  through  12  N..  Rs.  IS  through  16  W. 

б.  Tb.  9  through  12  N.,  Rs.  9  through  12  W. 

7.  Ts.  9  through  12  N.,  Es.  5  through  8  W. 


8.  Tb.  9  through  12  N.,  Rs.  1  through  4  W. 

9.  TS.  5  through  8  N.,  Rs.  1  through  4  W. 

10.  TS.  5  through  8  N.,  Rs.  5  through  8  W. 

11.  Tb.  5  through  8  N.,  Rs.  9  through  12  W. 

12.  Tb.  5  through  8  N..  Rs.  13  through  16  W. 

13.  Ts.  1  through  4  N.,  Rs.  13  through  16  W. 

14.  Tb.  1  tluough  4  N.,  Rs.  9  through  12  W. 

15.  TS.  1  though  4  N.,  Rs.  5  through  8  W. 

16.  Ts.  1  through  4  N.,  Rs.  1  through  4  W. 

Cover  Sheet  Showing  Location  Map 
and  Index. 

Copies  oi  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  and  may 
be  obtained  from  the  Fairbanks  Land 
Office,  Bureau  of  Land  Management, 
mailing  address:  516  Second  Avenue, 
Fairbanks,  Alaska. 

Daniel  A.  Jones, 
Manager. 

[PR.  Doc.  60-6129;  Piled,  July  1,  1960; 
8:47  a.m.] 

Office  of  the  Secretary 

CATAWBA  TRIBE  AND  ITS  INDIVIDUAL 
MEMBERS 

Applicability  of  Certain  Public  Law 

June  27, 1960. 

Notice  is  hereby  given  that  a  majority 
of  the  adult  members  of  the  Catawba 
Indian  Tribe  of  South  Carolina  have 
indicated  their  agreement  to  a  division 
of  the  tribal  assets  in  accordance  with 
the  provisions  of  Public  Law  86-322.  Ac¬ 
cordingly,  the  provisions  of  Public  Law 
86-322  shall  apply  to  the  Catawba  In¬ 
dian  Tribe  of  South  Carolina  as  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  membership  roll  of  the  Catawba 
Indian  Tribe  of  South  Carolina  shall 
be  closed  as  of  midnight  on  the  day  this 
notice  is  published. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[PR.  Doc.  60-6126;  Piled,  July  1,  1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  903] 

PACIFIC  COAST-PUERTO  RICO;  GEN¬ 
ERAL  INCREASE  IN  RATES 

Notice  of  Supplemental  Order 

On  June  10,  1960,  the  Federal  Mari¬ 
time  Board  entered  the  following  second 
supplemental  order  to  the  original  order, 
in  the  proceeding,  dated  April  19,  1960, 
appearing  in  the  Federal  Register  of 
April  30,  1960  (25  FJR.  3827). 

It  appearing  that  the  Board  has  or¬ 
dered  in  this  proceeding  an  investiga¬ 
tion  and  hearing  of  the  reasonableness 
and  lawfulness  of  certain  tariff  schedules 
containing  increased  rates  and  charges 
and  new  rules,  regulations  and  practices 
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affecting  such  rates  and  charges  from 
Pacific  Coast  ports  on  the  one  hand  to 
ports  in  Puerto  Rico  on  the  other;  and 

It  further  appearing  that  the  Pacific 
Coast-Puerto  Rican  Conference  by  its 
Agent.  C.  R.  Nickerson,  has  filed  with  the 
Federal  Maritime  Board  certain  revised 
pages,  specified  below,  to  its  Tariff  No. 
1-D,  P.M3.-F.  No.  4,  setting  forth  new 
increased  rates  and  charges  and  new 
rules,  regulations  and  practices,  affecting 
such  rates  and  charges  applicable  from 
UJS.  Pacific  Coast  ports  to  ports  in  Puerto 
Rico,  to  become  effective  June  16,  1960; 
and 

It  further  appearing  that  the  Isbrandt- 
sen  Company.  Inc.,  has  filed  with  the 
Federal  Maritime  Board  certain  revised 
pages,  specified  below,  to  its  Pacific  Coast 
to  Puerto  Rico  Tariff  No.  2,  P.M.B.-F. 
No.  2.  setting  forth  new  increased  rates 
and  charges  in  the  same  trade  specified 
above,  to  become  effective  Jime  23,  I960;* 
and 

It  further  appearing  that  upon  con¬ 
sideration  of  said  schedules  and  protests 
thereto,  there  is  reason  to  believe  that 
they  would,  if  permitted  to  become  effec¬ 
tive,  result  in  rates  and  charges,  rules 
and  regulations,  or  practices  which 
would  be  unjust  and  unreasonable  and 
in  violation  of  the  Shipping  Act,  1916,  as 
amended,  and  the  Intercoastal  Shipping 
Act,  1933,  as  amended,  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  the  Investigation 
heretofore  ordered  in  this  proceeding  be 
expanded  to  include  the  reasonableness 
and  lawfulness  of  the  rates,  charges, 
rules  and  regulations  contained  in  said 
schedules  with  a  view  of  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant; 
and 

It  is  further  ordered.  That  the  opera¬ 
tion  of  said  pages  and/or  designated 
items  as  specified  below,  be  suspended 
and  that  the  use  thereof  be  deferred  to 
and  including  October  13,  1960,  unless 
otherwise  authorized  by  the  Board;  and 

It  is  further  ordered.  That  the  opera¬ 
tion  of  said  pages  specified  in  Appendix 
B  attached  hereto,  be  suspended  and 
that  the  use  thereof  be  deferred  to  and 
including  October  20, 1960,  unless  other¬ 
wise  authorized  by  the  Board;  and 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  npy  be 
changed  until  this  investigation  and 
suspension  proceeding  has  been  disposed 
of  or  imtil  the  period 'of  suspension  has 
expired  unless  otherwise  authorized  by 
the  Board;  and 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
the  Pacific  Coast-Puerto  Rican  Confer¬ 
ence,  C.  R.  Nickerson,  Agent,  a  consecu¬ 
tively-numbered  supplement  to  Pacific 
Coast-Puerto  Rican  Conference  Tariff 
No.  1-D,  F.M.B.-F.  No.  4,  and  a  consecu¬ 
tively-numbered  supplement  by  Is- 
brandt^n  Company,  Inc.,  to  its  U.S. 
Pacific*  West  Coast  to  Puerto  Rico  Tariff 
No.  2,  P.M.B.-P.  No.  2,  which  shall  repro¬ 
duce  the  portion  of  this  Order  and  Ap¬ 
pendix  wherein  the  suspended  charges 
and  designated  items  are  described,  that 
the  rates,  charges,  rules,  regulations  and 


practices  therein  stated  may  not  be  used 
until  the  14th  day  of  October,  1960,  with 
regard  to  the  Pacific  Coast-Puerto  Rican 
Conference,  or  until  the  21st  day  of 
October,  1960,  with  regard  to  the  Is- 
brandtsen  Company,  Inc.,  unless  other¬ 
wise  authorized  by  the  Boards  and 
neither  the  rates,  charges,  rules,  regula¬ 
tions  and  practices,  hereby  deferred  nor 
those  which  are  sought  to  be  altered 
thereby,  may  be  changed  during  the 
period  of  suspension  unless  otherwise 
authorized  by  the  Board;  and 
It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariffs 
in  the  Office  of  Regulations  of  the  Fed¬ 
eral  Maritime  Board,  that  a  copy  hereof 
shall  be  forthwith  served  upon  all  Pro¬ 
testants  and  respondents  herein;  and 
that  a  copy  of  this  order  be  published  in 
the  Federal  Register. 


Dated:  June  28.  1960. 


By  order  of  the  Federal  Maritime 
Board. 


James  L.  Pimper, 
Secretary. 


Pacific  Coast-Puerto  Rican  Conference  Tar¬ 
iff  No,  1-D,  Agent  C.  R.  Nickerson,  PJyl.B.-P. 
No.  4,  as  follows : 

Item  110  of  5th  Revised  Page  19. 

Item  200  of  8th  Revised  Page  22. 

10th  Revised  Page  39^ 

20th  Revised  Page  40. 

16th  Revised  Page  41. 

31st  Revised  Page  42. 

14th  Revised  Page  43. 

13th  Revised  Page  44. 

12th  Revised  Page  45. 

10th  Revised  Page  46. 

10th  Revised  Page  47. 

25th  Revised  Page  48. 

15th  Revised  Page  49. 

19th  Revised  Page  50. 

10th  Revised  Page  51. 

11th  Revised  Page  52. 

35th  Revised  Page  53. 

16th  Revised  Page  54. 

9th  Revised  Page  55. 

11th  Revised  Page  56. 

15th  Revised  Page  57. 

11th  Revised  Page  58. 

9th  Revised  Page  59. 

11th  Revised  Page  60. 

To  become  effective  June  16, 1960. 

Appendix  B 

Isbrandtsen  Company,  Inc.,  U.S.  Pacific 
West  Coast  to  Puerto  Rico  Tariff  No,  2, 
P.M.B.-P,  No.  2,  as  follows: 

6th  Revised  Page  37. 

18th  Revised  Page  38. 

6th  Revised  Page  39. 

19th  Revised  Page  40. 

8th  Revised  Page  41. 

6th  Revised  Page  42. 

6th  Revised  Page  43. 

7th  Revised  Page  44. 

6th  Revised  Page  45. 

18th  Revised  Page  46. 

6th  Revised  Page  47. 

6th  Revised  Page  48. 

7th  Revised  Page  49. 

7th  Revised  Page  50. 

16th  Revised  Page  51. 

12th  Revised  Page  52. 

8th  Revised  Page  53. 

8th  Revised  Page  54. 

7th  Revised  Page  55. 

6th  Itevlsed  Page  56. 

6th  Revised  Page  57. 

7th  Revised  Page  58. 

To  become  effective  June  28, 1966. 


[Pit.  Doc.  60-6089;  FUed,  June  80,  I960; 
•.  8:51  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-94] 

NORTH  AMERICAN  AVIATION,  INC. 

Issuance  of  Construction  Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  the  proposed  action 
with  the  Office  of  the  Federal  Register 
on  June  9, 1960,  the  Atomic  Energy  Com- 
mission  has  issued  Construction  Permit 
No.  CPRR-54  authorizing  North  Ameri¬ 
can  Aviation.  Inc.  to  construct  a  10  watt 
(thermal)  solution-type  nuclear  reactor 
at  the  DeSoto  facility  of  Atomics  Inter¬ 
national  Division.  North  American  Avia¬ 
tion,  Inc.  in  Canoga  Park,  California. 
Notice  of  the  proposed  action  was  pub¬ 
lished  in  the  Federal  Register  June  10, 
1960,  25  F.R.  5192. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  June  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.  60-6113;  Piled.  July  1.  1960; 

8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  1705-11  etc.] 

MINIMUM  ASSEMBLY  AND  DIS¬ 
TRIBUTION  CHARGE  RULES 

Investigation 

The  subject  investigation  was  insti¬ 
tuted  by  Order  E-15008  dated  March  15, 
1960,  to  determine,  inter  alia,  whether 
the  minimum  assembly  and  distribution 
charges  which  have  been  prescribed  by 
the  Board*  should  be  rescinded  insofar 
as  such  charges  apply  to  air  freight  for¬ 
warders,  or  to  air  freight  forwarders  and 
direct  carriers. 

By  a  petition  for  reconsideration  filed 
on  March  28,  1960,  American  Airlines, 
Inc.  has  requested  the  Board  to  revoke 
its  order  assigning  the  matters  herein  for 
hearing  and  proceed  instead  by  an  order 
to  show  cause  why  all  freight  forwarders 
and  all  direct  carriers  should  not  be  re¬ 
lieved  from  the  prescribed  minimum  as¬ 
sembly  and  distribution  charge  rules.* 
Under  American’s  proposal,  interested 
persons  would  be  afforded  an  oppor- 
timity  to  file  objections  and  answers  to 
the  order  to  show  cause  and  in  the  ab¬ 
sence  of  objection,  the  Board  would  issue 
an  order  making  final  such  decision. 

American’s  suggested  procedure  is 
founded  upon  its  assumption  that  the 
absence  of  adverse  comment  to  its  ob¬ 
jection  to  an  earlier  proposal  of  the 
Board  *  to  relieve  air  freight  forwarders 


^  Orders  E-4606  and  E-4954,  dated  Septem¬ 
ber  14  smd  December  20.  1950,  respeotlvely. 

*  Delta  Air  Lines,  Inc.,  Plying  Tiger  Line, 
Inc.,  United  Air  Lines,  Inc.,  and  Trans  World 
Airlines,  Inc.  have  each  fll^  answers  in  sup¬ 
port  of  American's  petition. 

*  On  September  3, 1958,  the  Board  issued  an 
order  to  Show  Cause  (E-12936)  why  air 
freight  forwarders  should  not  be  relieved 
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only  from  minimum  accessorial  charge 
rules  indicates  that  there  is  no  opposi¬ 
tion  to  the  relief  of  both  air  freight  for¬ 
warders  and  direct  carriers  from  such 
rules.  Therefore,  the  carrier  urges  the 
Board  to  issue  a  show  cause  order  to  the 
end  that  in  the  absence  of  objection  the 
minimum  accessorial  charge  rules  may 
be  rescinded  as  to  all  air  carriers  without 
an  evidentiary  hearing. 

American’s  petition  for  reconsidera¬ 
tion  must  be  denied. 

The  Board  has  not  proposed  to  rescind 
the  currently  effective  minimum  assem¬ 
bly  and  distribution  charge  rules  for 
both  air  freight  forwarders  and  direct 
air  carriers.  Neither  have  interested 
persons  been  presented  with  such  a  pro¬ 
posal  under  circumstances  where  their 
comments  would  be  expected  or  required. 
American’s  objection  to  such  relief  for 
air  freight  forwarders  only  and  its  re¬ 
quest  for  equal  treatment  for  both  direct 
and  indirect  carriers  was  not  a  proposal 
to  relieve  both  types  of  carriers  from 
such  minimum  charges.  Moreover, 
'  there  is  no  provision  in  the  Board’s  Rules 
of  Practice  (14  CFR  Part  302)  for  the 
filing  of  replies  to  American’s  objection. 
No  inference,  therefore,  can  be  drawn 
from  the  absence  of  such  responses. 
This  conclusion  Is  further  supported  by 
the  fact  that  the  order  to  show  cause  to 
which  American  objected  (Order  El- 
12936)  specifically  provided  that  a  hear¬ 
ing  would  be  held  in  the  event  such 
objections  were  filed. 

In  issuing  the  Order  to  Show  Cause 
(E-12936)  why  air  freight  forwarders 
should  not  be  relieved  from  the  mini¬ 
mum  accessorial  charge  rules,  the  Board 
stated  that  the  reasons  which  had  justi¬ 
fied  its  decision  not  to  regulate  the  mini¬ 
mum  line  haul  rates  of  freight  for¬ 
warders  appeared  equally  persuasive  in 
tentatively  concluding  to  relieve  air 
freight  forwarders  from  minimum  acces¬ 
sorial  charge  rules.  This  rationale,  of 
course,  does  not  support  a  proposal  to 
relieve  direct  carriers  from  the  minimum 
accessorial  charge  rules  nor  does  the 
Board  have  before  it  other  evidence  to 
support  this  proposal. 

We  conclude  that  our  further  proce¬ 
dures  in  this  matter  should  provide  all 
parties  with  the  opportunity  to  submit 
data,  views,  and  arguments,  in  support 
of  their  position  in  this  proceeding.  We 
will,  therefore*,  deny  American’s  Petition 
for  reconsideration.* 


from  the  minimum  accessorial  charge  rules 
which  were  prescribed  in  the  Investigation  of 
Accumulation.  Assembly  and  Dlstrlbulion 
Rules  case,  12  CAB  337  (1950).  American 
objected  to  the  proposal  urging  that,  if  there 
is  no  longer  a  need  for  prescribed  minimiun 
accessorial  chargee,  both  direct  and  indirect 
carriers  should  be  relieved  from  such  rules 
and,  in  any  event,  that  such  requirements 
should  be  uniform  for  direct  and  indirect 
carriers.  Thereafter,  consistent  with  the 
show  cause  order  in  the  event  such  objec¬ 
tions  were  filed.  Order  E-15008  provided  for 
hearing  upon  the  issues  raised  by  American’s 
objection. 

*We  also  note  that  there  is  no  provision 
in  the  Board’s  rules  of  practice  for  the  filing 
of  a  petition  for  reconsideration  other  than 
after  a  final  order  (14  CFR  302.37).  How¬ 
ever,  we  have  considered  American’s  petition 
on  its  merits  as  a  motion  addressed  to  the 
discretion  of  the  Board  under  Rule  18  (14 
CFR  302.18). 


We  do  not  believe,  however,  that  a 
lengthy  hearing  is  necessary  in  the  event 
the  parties  are  not  at  issue  upon  the 
substantive  questions  involved.  By  our 
order  we  will  direct  each  of  the  parties 
to  file  and  to  serve  upon  all  other  parties 
in  this  matter  a  statement  of  position 
together  with  the  data,  views,  and  argu¬ 
ments  which  they  may  desire  to  submit 
in  support  thereof.  If  these  responses 
indicate  that  no  party  desires  the  main¬ 
tenance  of  prescribed  minimum  assem¬ 
bly  and  distribution  charges,  it  is  con¬ 
templated  that  expedited  procedures 
can  be  adopted  at  the  prehearing  con¬ 
ference  to  incorporate  the  relevant  data 
into  the  record  herein  for  early  Board 
action  thereon. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  (72  Stat.  731)  and 
particularly  sections  102,  204(a)  and 
1002,  thereof : 

It  is  ordered.  That:  1.  The  Petition  for 
Reconsideration  filed  by  American  Air¬ 
lines,  Inc.  on  March  28,  1960,  is  hereby 
denied. 

2.  The  parties  to  this  investigation, 
named  in  Order  EJ-15008,  dated  March 
15,  1960,  shall  file  with  the  Docket  Sec¬ 
tion  of  the  Board  and  shall  serve  upon 
each  other  party  a  statement  of  position 
and  the  data,  views,  and  argiiments  which 
they  may  desire  to  submit  in  support  of 
their  position.  This  exchange  of  mate¬ 
rial  must  be  made  on  or  before  July  29, 
1960. 

'This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

[F.R.  Doc  60-6146;  Filed,  July  1,  1960; 

8:49  am.] 


FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Adm.  Order  682] 

CERTAIN  OFFICERS 

Authority  and  Order  of  Precedence  To 
Act  as  Deputy  Governor  and  Direc¬ 
tor  of  Land  Bank  Service 

June  27,  1960. 

1.  Don  H.  Bushnell,  Deputy  Director 
of  Land  Bank  Service  (Chief  of  Ap¬ 
praisals),  is  hereby  authorized  to  exer¬ 
cise  and  perform  all  functions,  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Deputy  Governor  and  Director 
of  Land  Bank  Service  in  the  event  that 
the  Deputy  Governor  and  Director  is  un¬ 
available  to  act  by  reason  of  his  absence 
or  for  any  other  cause. 

2.  R.  E.  Nowlan,  Deputy  Director  of 
Land  Bank  Service,  is  hereby  authorized 
to  exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Deputy  Governor  and 
Director  of  Land  Bank  Service  in  the 
event  that  the  Deputy  Governor  and  Di¬ 
rector  and  Deputy  Director  (Chief  of 
Appraisals)  Bushnell  are  unavailable  to 
act  by  reason  of  absence  or  for  any  other 
cause. 

3.  Paul  Tomasello,  Chief  of  FLBA  Op¬ 
erations,  is  hereby  authorized  to  exercise 
and  perform  all  functions,  powers,  au¬ 


thority,  and  duties  pertaining  to  the 
office  of  Deputy  Governor  and  Director 
of  Land  Bank  Service  in  the  event  that 
the  Deputy  Governor  and  Director,  Dep¬ 
uty  Director  (Chief  of  Appraisals)  Bush¬ 
nell,  and  Deputy  Director  Nowlan  are 
unavailable  to  act  by  reason  of  absence 
or  for  any  other  cause. 

4.  This  order  shall  be  and  become  ef¬ 
fective  on  the  date  above  written  and 
supersedes  Farm  Credit  Administration 
Order  No.  677  (24  F.R.  287) . 

R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[F.R.  Doc.  60-6116;  Filed,  July  1,  1960; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13615;  FCC  60-738] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
13615 ;  regulations  and  charges  for  a  con¬ 
necting  arrangement  to  permit  the  con¬ 
nection  of  two  two-point  duplex  tele¬ 
typewriter  services  with  a  customer 
provided  aircraft  tracking  system. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C..  on  the  23d  day  of 
June  1960; 

The  Commission  having  under  consid¬ 
eration  certain  tariff  schedules,  desig¬ 
nated  A.  T.  &  T.  Tariff  F.C.C.  No.  208, 
12th  Revised  page  20E,  filed  June  14. 
1960  by  the  American  Telephone  and 
Telegraph  Company  under  its  transmit¬ 
tal  number  6330  establishing  new  reg¬ 
ulations  and  charges  applicable  to  a 
connecting  arrangement  to  permit  the 
connection  of  two  two-point  60  or  75 
speed  duplex  teletsrpewriter  services  with 
a  customer  provided  aircraft  tracking 
system  known  as  Iconorama,  such  tariff 
schedules  to  become  effective  on  June  15. 
1960,  on  one  day’s  notice  under  authority 
of  Special  Permission  No.  3779  of  the 
Commission; 

It  appearing  that  A.  T.  &  T.’s  appli¬ 
cation  for  the  special  tariff  permission 
referred  to  above  represented  that  the 
only  customer  for  the  service  had  re¬ 
quested  service  as  of  June  15,  1960;  that 
on  the  basis  of  such  representation  the 
Commission  granted  such  special  per¬ 
mission  so  as  not  to  deprive  the  customer 
of  service  during  the  statutory  period  for 
filing  tariffs;  and  that  the  Commissicm’s 
grant  specified  that  it  was  not  to  be 
construed  as  approval  of  the  proposed 
rates; 

It  further  appearing  that  the  Com¬ 
mission  is  unable  to  determine  that  the 
regulations  and  charges  contained  in  the 
new  tariff  schedules  are  or  will  be  just 
and  reasonable  or  otherwise  lawful  imder 
the  provisions  of  section  201(b)  or  sec¬ 
tion  202(a)  of  the  Communications  Act 
of  1934,  as  amended ; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  sections  201,  202,  204,  205 
and  403  of  the  Communications  Act  of 
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1934,  as  amended,  an  investigation  is 
hereby  instituted  into  the  lawfulness  of 
the  above-mentioned  new  tariff  sched* 
viles,  including  amendments  thereto  and 
successive  issues  thereof ; 

It  is  further  ordered.  That,  without  in 
any  way  limiting  the  scope  of  the  inves¬ 
tigation,  it  shall  include  consideration 
of  the  following: 

1.  Whether  any  of  the  classifications, 
regulations,  and  practices  contained  in 
the  above-mentioned  tariff  schedules 
are  or  will  be  unjust  and  unreasonable 
within  the  meaning  of  section  201(b)  of 
the  Communications  Act  of  1934,  as 
amended; 

2.  Whether  the  above-mentioned 
tariff  schedules  will  subject  any  person 
or  class  of  persons  to  unjust  or  unrea¬ 
sonable  discrimination,  or  give  any 
undue  or  unreasonable  preference  or  ad¬ 
vantage  to  any  person,  class  of  persons, 
or  locality  or  subject  any  person,  class  of 
persons,  or  locality  to  any  undue  or  un¬ 
reasonable  prejudice  or  disadvantage 
within  the  meaning  of  section  202(a)  of 
the  Communications  Act  of  1934,  as 
amended; 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  classifica¬ 
tions,  regulations,  and  practices  to  be 
followed  with  respect  to  the-services  gov¬ 
erned  by  the  tariff  schedules  listed  above 
and,  if  so,  what  classifications,  regula¬ 
tions,  and  practices  should  be  pre¬ 
scribe; 

It  is  further  ordered.  That  a  hearing 
be  held  in  this  proceeding  at  the  Com¬ 
mission’s  ofiBces  in  Washington,  D.C.,  at 
a  time  to  be  specified;  and  that  the  ex¬ 
aminer  to  be  designated  to  preside  at  the 
hearing  shsdl  certify  the  record  to  the 
Commission  for  decision  without  pre¬ 
paring  either  an  Initial  Decision  or  a 
Recommended  Decision; 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company  and 
all  carriers  concurring  in  the  above- 
mentioned  tariff  schedules  are  hereby 
made  pcu-ties  respondent  in  the  pro¬ 
ceedings. 

Released :  June  28, 1960. . 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IPJL  Doc.  60-6147;  Plied,  July  1,  1960; 

.  8:49  a.m.] 

(Docket  No.  13288;  PCC  60M-1090] 

EVANSTON  CAB  CO. 

Order  Scheduling  Prehearing  " 
Conference 

In  re  application  of  Evanston  Cab 
Company,  Docket  No.  13288,  File  No. 
34460-LX-59 ;  for  authorization  to  op¬ 
erate  a  base  station  in  the  taxicab  radio 
service  in  Chicago,  m. 

Pursuant  to  agreement  at  the  prehear¬ 
ing  conference  held  in  this  proceeding  on 
June  23,  1960:  It  is  ordered.  This  24th 
day  of  Jime  1960,  that  a  further  pre- 
hearing  conference  will  be  held  on  July 


12,  1960,  at  2:00  pm..  In  the  offices  of 
the  Ocmunission,  Washington,  D.C. 

Released:  June  28,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6148;  FUed,  July  1,  I960: 

8:50  a.m.] 

(Docket  No.  13598  etc.;  TCC  60-721  ( 

GILA  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Gila  Broadcast¬ 
ing  Company,  Pile  Nos.  BR-2128,  Docket 
No.  13598,  BRr-2441,  Docket  No.  13617, 
BR^970,  Docket  No.  13618,  BR-2731, 
Docket  No.  13619,  BR-973,  Docket  No. 
13620,  BRH-851,  Docket  No.  13621;  for 
renewal  of  licenses  of  stations  KC!KY, 
CooUdge,  KCLF,  CUfton,  KGLU,  Safford, 
KVNC,  Winslow,  KZOW,  Globe,  and 
KWJ^FM  Globe,  all  in  Arizona. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  23d  day  of 
June  1960; 

The  Commission  having  under  consid¬ 
eration  (1)  the  above-entitled  applica¬ 
tions;  (2)  the  Commission’s  letter  of 
March  9,  1960,  sent  to  the  above-named 
applicant  piirsuant  to  section  309(b)  of 
the  Communications  Act  of  1934,  as 
amended;  and  (3)  the  reply  thereto  filed 
by  the  applicant  on  April  7, 1960;  and 
It  appearing  that  in  its  letter  to  the 
applicant  of  March  9, 1960,  the  Commis¬ 
sion  notified  the  applicant  of  the  grounds 
and  reasons  for  its  inability  to  grant  its 
applications;  that  the  Commission  was 
unable  to  find  that  a  grant  of  the  above- 
entitled  applications  would  serve  the 
public  interest;  that,  accordingly,  it  ap¬ 
peared  that  said  applications  must  be 
designated  for  hearing;  that  the  ap¬ 
plicant  was  being  afforded  the  opportu¬ 
nity  to  reply;  and  that,  in  said  reply,  the 
applicant  set  forth  the  facts  and  reasons 
why  it  believed  that  said  applications 
should  be  granted;  and 
It  further  appearing  that  upon  due 
consideration  of  the  above  applications, 
letter  and  reply  the  Commission  is  un¬ 
able  to  find  that  a  grant  of  said  renewal 
applications  would  serve  the  public  in¬ 
terest;  that,  therefore,  a  hearing  is  re¬ 
quired;  and  that  no  questions  exist  as  to 
the  qualifications  of  the  applicant  ex¬ 
cept  as  to  the  matters  involved  in  the  is¬ 
sues  set  forth  below; 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Ck>mmunications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  whether,  in  light  of 
the  negotiations  and  understandings  be¬ 
tween  the  parties  thereto,  the  manage¬ 
ment  contract  executed  by  the  applicant 
and  Radio  Associates,  Inc.,  and  filed  on 


March  26, 1952,  was  inconsistent  with  the 
provisions  of  section  310(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended  and 
the  Commission’s  rules  and  policies 
promulgated  thereunder. 

2.  To  determine  whether,  during  the 
period  from  March  1952  to  April  1960,  the 
applicant  relinquished  control  of  the 
above-captioned  stations  contrary  to  the 
provisions  of  section  310(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
the  Commission’s  rules  and  policies 
promulgated  thereunder. 

3.  To  determine  whether,  during  the 
period  from  March  1952  to  April  1960, 
Louis  F.  Long,  the  principal  stockholder 
of  the  applicant,  acquired  and  disposed 
of  stock  interests  in  the  licensee  without 
obtaining  the  consent  of  the  Commission, 
contrary  to  the  provisions  of  section 
310(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission’s 
rules  and  policies  promulgated  there¬ 
under. 

4.  To  determine  whether,  during  the 
period  from  March  1952  to  April  1960, 
the  applicant  failed  to  file  various  reports 
and  agreements  as  required  by  the  provi¬ 
sions  of  §§  1.342  and  1.343  of  the  Com« 
mission’s  rules  and  regulations. 

5.  To  determine  whether,  during  the 
period  from  March  1952  to  April  1960, 
the  applications  and  reports  filed  by  the 
applicant  contained  misrepresentations 
and  omissions  of  material  facts. 

6.  To  determine  whether,  during  its 
past  license  period,  the  applicant  oper¬ 
ated  its  broadcast  stations  contrary  to 
the  provisions  of  S§  1.301,  3.193,  3.111(b), 
3.113,  3.274,  3.901  and  3.931  of  the  Com¬ 
mission’s  rules  and  regulations. 

7.  To  determine  whether,  in  light  of 
the  conviction  of  Louis  F.  Long,  Presi¬ 
dent,  Director  and  principal  stockholder 
of  the  applicant,  on  December  2,  1959,  of 
violating  the  federal  income  tax  laws. 
Title  26,  U.S.  Code,  Sec.  3793(b)  (1) ,  said 
applicant  is  qualified  to  be  a  broadcast 
licensee. 

8.  To  determine  whether,  in  light  of 
the  evidence  adduced  with  respect  to  the 
foregoing  issues,  grants  of  the  above- 
captioned  applications  would  serve  the 
public  interest,  convenience  or  necessity. 

Released:  June  29,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  DOC.  60-6149;  Piled,  July  1,  1960; 
8:50  ajn.] 


(Docket  No.  13518  etc.;  PCC  60-1099] 

HUB  CITY  BROADCASTING  CO.,  INC. 
(WHSY)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Hub  City  Broad¬ 
casting  Company,  Inc.  (WHSY),  Hat¬ 
tiesburg,  Mississippi,  Docket  No.  13518, 
File  No.  BP-12170:  Veterans  Broadcast¬ 
ing  Company,  A  Partnership  Composed 
of  Max  H.  Jacobs,  Douglas  B.  Hicks, 
Bailey  Swenson,  Leon  Green  and  David 
H.  Morris  (KNUZ),  Houston,  Texas, 
Docket  No.  13519,  FUe  No.  BP-12179; 


Saturday,  July  2,  1960 

Price  Broadcasting  Corporation,  Inc., 
pairhope,  Alabama,  Docket  No.  13520, 
file  No.  BP-12654:  Radio  New  Orleans, 
Inc.  (WJBW),  New  Orleans,  Louisiana, 
Docket  No.  13521,  File  No.  BP-12940; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  his  order  released  June  15, 
I960  (FCC  60M-1035)  after  the  prehear¬ 
ing  conference  held  in  the  above-entitled 
proceeding  and  an  imexpected  and  un¬ 
avoidable  conflict  in  his  hearing  calendar 
which  has  arisen  since  which  necessi¬ 
tates  a  change  in  the  date  estab¬ 
lished  herein  for  the  commencement  of 
hearing; 

It  is  ordered.  On  the  Hearing  Examin¬ 
er’s  own  motion.  This  28th  day  of  June 
1960,  that  the  hearing  in  the  above- 
entitled  proceeding  shall  commence  at 
the  Commission’s  Offices,  Washington, 
D.C.,  on  10:00  a.m.,  Thursday,  Septem¬ 
ber  1,  1960,  instead  of  July  27th  as  pre¬ 
viously  scheduled. 

It  is  ordered  further.  That  the  ground 
rules  established  at  the  prehearing  con¬ 
ference  for  the  conduct  of  the  hearing 
and  exchange  of  exhibits  shall  remain 
unchanged  except  to  the  extent  that  the 
parties  may,  if  they  so  desire,  agree 
among  themselves  upon  changes  in  dates 
for  the  exchange  of  exhibits  provided 
they  advise  the  Hearing  Examiner 
thereof  by  appropriate  letter  and  such 
changes  will  not  adversely  affect  the 
orderly  and  expeditious  conduct  of  the 
bearing. 

Released:  June  28,  1960. 

Federal  Cobcmunications 
Commission, 

[seal]  ■  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-6150;  Piled,  July  1,  1960; 
8:50  a.m.] 


[Docket  No.  13513;  FCC  60M-1094] 

NATIONAL  AMBULANCE  &  OXYGEN 
SERVICE,  INC. 

Order  Scheduling  Hearing 

In  the  matter  of  National  Ambulance 
b  Oxygen  Service,  Inc.,  Rochester,  New 
York,  Docket  No.  13513;  order  to  show 
cause  why  the  license  for  special  emer¬ 
gency  radio  station  KED-379  should  not 
be  revoked,  or,  in  the  alternative,  why  a 
cease  and  desist  order  should  not  be 
issued. 

The  Hearing  Examiner  having  under 
consideration  the  matters  discussed  on 
the  record  during  the  prehearing  con¬ 
ference  in  the  above-entitled  proceeding 
held  Jime  27,  1960,  at  the  Commission’s 
Offices,  Washington,  D.C.; 

It  appearing  that  it  is  desirable  to  is¬ 
sue  an  order  formalizing  the  under¬ 
standings  reached  and  the  Examiner’s 
rulings  at  the  said  prehearing  confer¬ 
ence; 

It  is  ordered.  This  28th  day  of  June 
1960,  that  the  transcript  of  the  June  27, 
1960,  prehearing  conference  is  incorpo¬ 
rated  by  reference  herein  to  the  extent 
that  it  sets  forth  the  groimd  rules  for 
the  conduct  of  the  hearing  to  be  held 
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and  reflects  the  ruling  of  the  Hearing 
Examiner  on  respondent’s  motion  for  a 
bill  of  particulars  and  the  statements  of 
counsel  in  compliance  therewith; 

It  is  ordered  further.  That  the  hearing 
which  was  pre^ously  postponed  without 
date  is  hereby  rescheduled  to  commence 
on  Wednesday,  July  20,  1960,  at  Roch¬ 
ester,  New  York,  at  a  place  to  be  an¬ 
nounced  by  Commission  notice. 

Released:  Jime  28, 1960. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6151;  Piled.  July  1,  1960; 
8:50  ajn.] 


[Docket  No.  *13096;  PCC  60M-109T1 

VOICE  OF  DOWAGIAC  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Erwin  C.  Pond, 
Raymond  Belcher,  John  M.  Litty,  Dale 
A.  Engel,  Warren  E.  Ferris  and  Claire 
Flanders,  d/b  as  Voice  of  Dowagiac, 
Dowagiac,  Michigan,  Docket  No.  13096, 
File  No.  BP-11994;  Iowa  Great  Lakes 
Broadcasting  Company  (KICD),  Spen¬ 
cer,  Iowa,  Docket  No.  13102,  Pile  No. 
BP-12386;  WSBC  Broadcasting  Company 
(WSBC),  Chicago,  Illinois,  Docket  No. 
13114,  Pile  No.  BP-12503;  Cornbelt 
Broadcasting  Corporation  (KFOR) ,  Lin¬ 
coln,  Nebraska,  Docket  No.  13120,  File 
No.  BP-12697;  WTAX,  Incorporated 
(WTAX),  Springfield,  Illinois,  Docket 
No.  13130,  Pile  No.  BP-12819;  WJMC, 
Incorporated  (WJMC),  Rice  Lake,  Wis¬ 
consin,  Docket  No.  13131,  Pile  No.  BP- 
12831;  Bloomington  Broadcasting  Cor¬ 
poration  (WJBC),  Bloomington,  Illinois, 
Docket  No.  13132,  Pile  No.  BP-12835; 
Granite  City  Broadcasting  Company 
(WJON),  St.  Cloud,  Minnesota,  Docket 
No.  13134,  Pile  No.  BP-12935;  Southern 
Wisconsin  Radio,  IJpc.  (WCLO),  Janes¬ 
ville,  Wisconsin,  Docket  No.  13138,  File 
No.  BP-13048;  Marshall  Electric  Com¬ 
pany  (KFJB),  Marshalltown,  Iowa, 
Docket  No.  13139,  Pile  No.  BP-13086; 
Radio  Moline,  Inc.  (WQUA),  Moline, 
Illinois,  Docket  No.  13144,  Pile  No.  BP- 
13151;  KODY  Broadcasting  Co.  (KODY) , 
North  Platte,  Nebraska,  Docket  No. 
13145,  Pile  No.  BP-13152;  Wapello 
County  Broadcasting  Company  (KBIZ), 
Ottumwa.  Iowa,  Docket  No.  13146,  File 
No.  BP-13154;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  Commission’s  Memo¬ 
randum  Opinion  and  Order  (PCX!  60- 
715;  89668),  released  June  27,  1960, 

It  is  ordered.  This  27th  day  of  June 
1960,  that  further  hearing  in  the  above 
newly  designated  proceeding  shall  com¬ 
mence  at  10:00  a.m.,  July  14,  1960,  in  the 
Commission’s  offices  in  Washington,  D.C., 
and 

It  is  further  ordered.  That,  among 
other  timely  and  valid  matters  which  the 
parties  may  wish  to  propose  in  the  hear¬ 
ing,  the  hearing  shall  comprehend  the 
questions,  (a)  of  closing  the  record 
herein  and,  (b)  the  date  for  filing  pro- 
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posed  findings  of  fact  and  conclusions 
of  law. 

Released:  June  28,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJR.  Doc.  60-6152;  Filed,  July  1.  I960: 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6949]‘ 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice  of  Application 

June  27, 1960. 

Take  notice  that  on  June  20,  1960,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Black 
Hills  Power  and  Light  Company  (Appli¬ 
cant)  ,  a  corporation  organized  under  the 
laws  of  the  State  of  South  Dakota  and 
doing  business  in  that  State  and  the 
State  of  Wyoming,  with  its  principal 
business  office  at  Rapid  City,  South 
Dakota,  seeking  an  order  authorizing 
the  issuance  of  up  to  but  not  exceeding 
$1,200,000  of  unsecured  Promissory 
Notes.  The  unsecured  Promissory  Notes 
would  be  payable  to  such  bank  or  banks 
from  which  Applicant  may  borrow 
funds,  up  to  but  not  exceeding  $1,200,000 
face  amount  at  any  one  time  outstand¬ 
ing,  for  periods  not  exceeding  twelve 
months  from  the  date  of  original  issue 
or  renewal  thereof,  as  the  case  may  be, 
such  Notes  issued  either  originally  or 
upion  renewal  from  time  to  time  to  have 
maturity  dates  not  later  than  July  1, 
1961.  Said  Notes  would  bear  interest 
at  a  rate  per  annum  not  in  excess  of  one 
quarter  of  1%  over  the  prime  rate  in 
effect  in  either  New  York  City  or  Min¬ 
neapolis,  Minnesota  at  the  time  of  the 
borrowing  or  renewal.  Applicant  pro¬ 
poses  to  use  the  proceeds  from  the  is¬ 
suance  and  sale  of  said  Notes  toward 
financing  the  completion  of  its  1960 
construction  program  and  maintaining 
an  adequate  working  cash  position. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the 
19th  day  of  July  1960  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
.file  and  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-6121;  Piled,  July  1,  1960; 

8:46  a.m.] 


[Docket  No.  E-69441 

CENTRAL  HUDSON  GAS  &  ELECTRIC 

C9. 

Order  To  Show  Cause;  Correction 

June  23, 1960. 

In  the  "Order  To  Show  Cause’’,  issued 
June  7,  1960,  and  published  in  the  Fed- 


/ 
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NOTICES 


EBAL  Register  on  June  14,  1960  (25  FJi. 
5311):  Change  the  Docket  No.  E-6994 
to  read  Docket  No.  £r-€944. 

Joseph  H.  Gutride, 
Secretary. 

IFJt.  Doc.  60-6122;  Piled.  July  1.  1960; 
8:46  ajn.] 


[Docket  No.  E-6948] 

NORTHERN  STATES  POWER  CO. 

NoHce  of  Application 

June  28,  1960. 

Take  notice  that  on  June  20,  1960,  a 
Joint  ain>lication  was  filed  with  the  Fed¬ 
eral  Power  Commission  pursuant  to  Sec¬ 
tion  203  of  the  Federal  Power  Act  by 
Northern  States  Power  Company  (NSP- 
MINN),  a  Minnesota  corporation,  and 
Northern  States  Power  Company  (NSP- 
WIS),  a  Wisconsin  corporation,  for  au¬ 
thority  for  NSP-WIS  to  sell  and 
NSP-MINN  to  acquire  all  of  the  proper¬ 
ties  of  NSP-WIS  located  in  the  State  of 
Minnesota.  NSP-WIS  is  a  wholly  owned 
subsidiary  of  NSP-MINN.  NSP-MINN 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Minnesota,  having 
its  principal  business  ofiSce  at  Minne¬ 
apolis,  Minnesota,  and  doing  business 
in  the  States  of  Minnesota.  North 
Dakota  and  South  Dakota.  NSP-WIS 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Wisconsin,  having 
its  principal  business  office  at  Eau  Claire, 
Wisconsin,  and  doing  business  in  the 
States  of  Wisconsin  and  Minnesota. 

NSP-MINN  owns  and  operates  utility 
properties  and  furnishes  electric  service 
at  retail  in  399  communities  and  adja¬ 
cent  rural  territories  and  electric  energy 
at  wholesale  for  resale  in  25  additional 
communities  and  at  wholesale  to  rural 
electric  cooperative  associations  and 
other  utility  companies.  Of  the  424  com- 
mimities  so  served.  383  (including  Min¬ 
neapolis  and  St.  Paul)  are  located  in 
Minnesota,  18  in  North  Dakota,  and  23 
in  South  Dakota.  NSP-MINN  also  fur¬ 
nishes  natural  gas  at  retail  in  St.  Paul 
and  33  other  communities  in  Minnesota, 
liquefied  petroleum  gas  at  retail  in  Wi¬ 
nona  and  East  Grand  Forks,  Minnesota 
and  in  Grand  Forks,  North  Dakota; 
manufactured  gas  at  retail  in  Moorhead, 
Minnesota  and  in  Fargo,  North  Dakota; 
steam  heating  service  in  the  central 
business  districts  of  one  community  in 
Minnesota  and  three  in  North  Dakota; 
telephone  service  in  Minot,  North  Da¬ 
kota,  and  vicinity;  and  water  service  in 
Tracy,  Minnesota.  NSP-WIS  owns  and 
operates  utility  properties  and  furnishes 
electric  service  at  retail  in  167  communi¬ 
ties  and  adjacent  rural  territories  in 
Wisconsin,  and  in  12  communities  and 
adjacent  rural  territories  in  Minnesota, 
and  electric  energy  at  wholesale  for  re¬ 
sale  to  11  additional  communities  in 
Wisconsin  and  one  community  in  Min¬ 
nesota  and  to  two  utility  companies.  It 
also  furnishes  natural  gas  in  Red  Wing, 
Minnesota  and  two  communities  in  Wis¬ 
consin;  liquefied  petroleum  gas  at  retail 


in  three  communities  in  Wisconsin; 
water  gas  enriched  with  liquefied  petro¬ 
leum  gas  in  La  Crosse,  Wisconsin;  and 
hot  water  or  steam  for  heating  purposes 
to  a  small  number  of  customers  in  La 
Crosse  and  Hudson,  Wisconsin. 

NSP-WIS’s  Minnesota  properties  are 
described,  as  follows:  Red  Wing  Steam 
Plant  located  in  Red  Wing,  with  a  rated 
capacity  of  23,000  kilowatts  and  a  ca¬ 
pability  of  30,000  kilowatts;  approxi¬ 
mately  29.6  pole  miles  of  69  Kv  transmis¬ 
sion  lines,  one  transmission  substation 
with  a  transformer  capacity  of  30,000 
Kva,  approximately  118  pole  miles  of 
urban  and  370  pole  miles  of  rural  dis¬ 
tribution  lines,  approximately  1.5  trench 
miles  of  undergroimd  distribution  lines, 
four  distribution  substations  with  an 
aggregate  transformer  capacity  of  22,460 
Kva,  2,207  line  transformer  with  an 
aggregate  capacity  of  33,272  Kva  and 
11,252  electric  watthour  meters;  ap¬ 
proximately  46.7  miles  of  distribution 
gas  mains.  3,245  gas  meters,  and  a  peak 
gas  sha\ing  plant  with  two  30,000  gallon 
storage  tanlu;  and  the  Miim^ta  por¬ 
tion  of  the  dam  and  flowage  at*  St.  Croix 
Palls,  Wisconsin-Taylors  Palls,  Minne¬ 
sota. 

The  sale  would  be  made  pursuant  to 
the  terms  and  provisions  of  an  Agree¬ 
ment  of  Sale,  dated  June  16,  1960,  be¬ 
tween  Applicant  and  NSP-MINN;  the 
basic  purchase  price  agreed  upon  by  Ap¬ 
plicants  is  $9,469,322.92,  payable  on 
August  31,  1960,  the  closing  date.  The 
provisions  of  the  Agreement  of  Sale  pro¬ 
vide,  also  that  NSP-MINN  will  maintain 
and  operate  the  Minnesota  portion  of  the 
dam  and  flowage  on  the  St.  Croix  River 
at  St.  CJroix  Falls,  Wisconsin-Taylors 
Falls,  Minnesota,  for  the  use  and  at  the 
direction  of  the  Applicant,  upon  pay¬ 
ment  to  it  by  Applicant  of  a  monthly 
charge  as  provided  in  said  Agreement 
of  Sale.  Upon  consummation  of  the  pro¬ 
posed  transaction  NSP-MINN  will  un¬ 
dertake  all  duties  and  legal  obligations 
with  respect  to  NSP-WIS’s  Minnesota 
Properties  and  their  operation. 

Applicants  state  that  consummation 
of  ^e  proposed  transaction  will  result 
in  a  further  simplification  of  the  NSP 
system,  confining  all  NSP-WIS’s  opera¬ 
tions  to  the  State  of  Wisconsin  and  per¬ 
mitting  its  withdrawal  as  a  foreign 
corporation  in  Minnesota,  and  reducing 
materially  the  number  of  reports  which 
it  will  be  required  to  prepare  and  file 
annually,  permitting  savings  in  account¬ 
ing  and  operating  procedures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the 
nineteenth  day  of  July,  1960,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.C.,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  and  available  for  public 
inspection. 

Joseph  H.  Gutiode, 
Secretary. 

[P.R.  Doc.  60-6123;  Piled,  July  1.  1960; 

8:46  a.m.] 


[Docket  No.  CP60-14] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

June  24, 1960. 

Take  notice  that  on  January  19.  1960, 
United  Gas  Pipe  Line  Company  (Appli> 
cant),  filed  an  application,  as  supple¬ 
mented  on  February  23,  1960,  and  March 
31, 1960,  in  Docket  No.  CP60-14,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity  seeking  authorization  to 
construct  and  operate  7.5  miles  of  16-inch 
pipeline  lateral  from  a  connection  with 
its  Mobile-Pensacola  line  in  a  northeast¬ 
erly  direction  looping  part  of  its  existing 
12-inch  lateral  extending  to  the  Escam¬ 
bia  Bay  area,  all  in  Escambia  County. 
Florida,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  ' 

The  appUcation  states  that  Applicant’s 
main  service  from  the  lateral  at  present 
is  to  four  direct  industrial  customers, 
and  that  the  purpose  of  the  proposed 
facilities  herein  is  to  provide  the  Escam¬ 
bia  Bay  industrial  area  of  Applicant’s 
market  with  additional  system  capacity 
to  meet  increasing  industrial  demands 
by  the  four  direct  customers. 

Total  maximum  daily  and  annual  vol¬ 
umes  estimated  to  be  delivered  to  each 
of  the  four  industrial  customers  and  to 
farm  taps  of  the  City  of  Pensacola  and 
Escambia  Gas  Service  Corporation  are; 


Customer 

Maxi¬ 

mum 

daUy 

delivery 

estimated 

1960 

throuRh 

1662 

Mcf  at  1 
estimate 
deliv 

1960 

4.9  psla: 
d  annual 
eriea 

1961  and 
1063 

American  Cyanamld 
Co . 

4,250 

451,000 

1,150,000 

Columbia-National 
Corp . . . 

1,500 

366,000 

460,000 

Cbemstrand  Corp _ 

56,000 

14,783,300 

18,067,000 

Escambia  Chemical 
Corp . . 

24,000 

7,570,000 

8,040,00 

City  of  Pensacola  and 
Escambia  Oas  Serv¬ 
ice  Corp.  (farm  taps) . 

9 

585 

SS.'i 

Total . . ... 

86, 759 

23, 170, 785, 

27,717,585 

The  total  incremental  deliveries  at¬ 
tributable  to  the  proposed  facilities  are 
estimated  at  about  20,000  Mcf  on  the 
maximum  day  and  7,244,351  Mcf  during  I 
each  of  the  years  1961  and  1962.  I 

The  cost  of  the  proposed  facilities  is 
estimated  at  $455,321  which  is  to  be  de¬ 
frayed  out  of  Applicant’s  current  working 
funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  28, 1960,  at 
9:30  a.m.,  e.d.s.t,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  O 
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Saturday,  July  2,  1960 

street  NW.,  Washington,  D.C.,  concem- 
jjjg  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
jKftoever,  That  the  Commission  may,  after 
g  non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions  of 
{1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
gt  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CPR  1.8  or  1.10)  on  or  before  July  18, 
1960.  Failure  of  any  party  to  appear  at 
gnd  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  60-6124;  Filed,  July  1,  1960; 

8:46  a.m.] 


FOREIGN-TRADE  ZONES  BOARD 

{Order  No.  60] 

RESOLUTION  APPROVING  APPLICA¬ 
TION  OF  PUERTO  RICO  INDUSTRIAL 
DEVELOPMENT  CO.  AND  ORDER 
AUTHORIZING  ISSUANCE  OF 
GRANT  FOR  FOREIGN  -  TRADE 
ZONE  AT  MAYAGUEZ,  PUERTO 
RICO 

Proceedings  of  the  Foreign  Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  order.  Pursuant  to  the 
authority  granted  in  the  Foreign-Trade 
Zones  Act  of  Jime  18,  1934,  as  amended 
(48  Stat.  998-1003;  19  U.S.C.  81a-81u) 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  resolution  and 
order: 

The  Board  having  considered  the  mat-, 
ter:  It  is  ordered.  Upon  examination, 
the  application,  as  amended  by  letter  of 
October  23,  1959,  of  the  Puerto  Rico  In¬ 
dustrial  Development  Company,  San 
Juan,  Puerto  Rico,  for  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  at  Mayaguez,  Puer¬ 
to  Rico,  has  been  found  to  be  in  proper 
order  and  in  compliance  with  the  For¬ 
eign-Trade  Zones  Act,  as  amended,  and 
the  rules  and  regulations  made  there¬ 
under.  Now,  therefore,  said  application 
for  a  grant  is  approved;  and  the  Secre¬ 
tary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  and  directed  to  sign  and  issue 
in  favor  of  the  Puerto  Rifco  Industrial 
Development  Company,  a  grant  permit¬ 
ting  the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
Mayaguez,  Puerto  Rico,  in  compliance 
with  the  application,  as  amended,  on  file 
with  the  Foreign-Trade  Zones  Board. 
It  is  further  ordered,  that  a  copy  of  this 
Krant  be  made  a  part  of  the  official  rec¬ 
ords  of  this  Board.  The  grant  shall  be 
issued  subject  to  settlement  locally  of 
the  recommendations  made  by  the  Dis- 
No.  129 - 11 


trict  Collector  of  Customs  and  District 
Engineer  in  their  respective  reports, 
within  a  reasonable  time  after  issuance 
of  the  grant. 

Grant  To  Establish,  Operate,  and  Main¬ 
tain  A  Foreign-Trade  Zone  at  Maya- 

GUEZ,  Puerto  Rico 

Whereas,  by  an  Act  of  Congress  ap¬ 
proved  June  18,  1934,  an  Act  “To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com¬ 
merce,  and  for  other  purposes”,  as 
amended  (48  Stat.  998-1003;  U.S.C. ’nUe 
19  §  81a-81u) ,  hereinafter  referred  to  as 
“the  Act”,  the  Foreign-Trade  Zones 
Board,  hereinafter  referred  to  as  “the 
Board”,  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of  es¬ 
tablishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States;  and. 

Whereas,  the  Puerto  Rico  Industrial 
Development  Company,  a  public  corpo¬ 
ration  and  an  instrumentality  of  the 
Commonwealth  of  Puerto  Rico,  having 
its  office  and  principal  place  of  business 
in  the  City  of  San  Juan,  Puerto  Rico, 
hereinafter  referred  to  as  “the  Grantee”, 
has  made  application  in  due  and  proper 
form  to  the  Board  for  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone,  designated  on  the  records  of 
the  Board  as  Zone  No.  7  at  Mayaguez, 
Puerto  Rico,  as  shown  on  the  map  ac¬ 
companying  said  application,  marked 
Exhibit  No.  10;  and. 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  op¬ 
portunity  has  been  afforded  all  interested 
parties  to  be  heard;  and. 

Whereas,  the  Board  has  foimd  the 
proposed  plans  and  location  are  suitable 
for  the  accomplishment  of  the  purposes 
of  a  foreign-trade  zone  under  the  Act 
and  that  the  facilities  and  appurte¬ 
nances  which  in  said  application  it  is 
proposed  to  provide  are  sufficient; 

Now,  therefore,  the  Board,  subject  to 
the  provisions,  conditions,  and  restric¬ 
tions  of  the  Act  and  all  of  the  rules  and 
regulations  made  thereunder,  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  7,  at  the 
specific  location  mentioned  above  and 
more  particularly  described  on  the  map 
accompanying  said  application,  marked 
Exhibit  No.  10,  said  grant  being  subject 
to  the  provisions,  conditions,  and  restric¬ 
tions  of  the  Act  and  of  all  rules  and  reg¬ 
ulations  made  thereunder,  to  the  same 
extent  as  though  the  same  were  fully 
set  forth  herein,  and  also  to  the  follow¬ 
ing  express  conditions  and  limitations, 
to-wit: 

The  Grantee  shall  make  no  deviation 
from  the  maps,  plans,  specifications, 
drawings,  and  blue  prints,  accompanying 
the  said  application  and  marked  Ex¬ 
hibits  Nos,  1  to  13.  inclusive,  before  or 
after  ccHnpletion  of  the  structures  or 
work  involved,  unless  modification  of 
such  maps,  plans,  specifications,  draw¬ 
ings  and  blue  prints,  has  previously  been 
submitted  to  and  has  received  the  ap¬ 
proval  of  the  Board. 


The  work  of  construction  imder  this 
grant  shall  commence  immediately  fol¬ 
lowing  the  date  of  the  grant;  said  work 
shall  be  diligently  prosecuted  to  comple¬ 
tion  and  the  work  of  construction  shall 
be  completed  and  operation  of  the  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant.  The  Grantee 
shall  notify  the  United  States  District 
Engineer  in  whose  District  the  zone  is 
located  of  the  date  upon  which  work  will 
begin  and  as  far  in  advance  tiiereof  as 
the  District  Engineer  may  reasonably 
specify,  and  shall  notify  him  promptly 
in  writing  of  any  suspension  of  construc¬ 
tion  for  a  period  of  more  than  one  week, 
and  of  its  resumption  and  completion. 

The  Grantee  shall,  to  the  extent  ap¬ 
plicable,  fully  comply  with  the  provisions 
of  the  laws  for  the  protection  and  pres¬ 
ervation  of  the  navigable  waters  of  the 
United  States,  and  shall  secure  the  au¬ 
thorizations  and  approvals  of  works  in 
navigable  waters  of  the  United  States  re¬ 
quired  by  such  laws.  The  grant  herein 
made  shall  not  be  construed  as  conveying 
such  approval. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  of  Amer¬ 
ica  free  and  unrestricted  access  in.  to, 
and  throughout  said  zone  in  the  per¬ 
formance  of  their  official  duties. 

This  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for  in¬ 
jury  or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
of  America  be  liable  therefor. 

The  grant  shall  be  issued  subject  to 
settlement  locally  of  the  recommenda¬ 
tions  made  by  the  District  Collector  of 
Customs  and  District  Engineer  in  their 
respective  reports  on  the  application, 
within  a  reasonable  time  after  issuance 
of  the  grant. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer, 
Frederick  H.  Mueller,  at  Washington, 
D.C.,  this  27th  day  of  June  1960,  pursuant 
to  order  of  the  Board. 

Foreign-Trade  Zones 
Board, 

[seal]  Frederick  H.  Mueller. 
Chairman  and  Executive  Officer. 

Attest: 

Joseph  M.  Marrone, 

Executive  Secretary. 

Certificate  by  Executive  Secretary 

I,  Joseph  M.  Marrone.  Executive  Sec¬ 
retary  of  the  Foreign-Trade  Zones  Board, 
do  hereby  certify  that  the  following  is  a 
true  extract  from  the  records  of  the  pro¬ 
ceedings  of  the  Board  of  that  portion  of 
the  Minutes  (Memorandum)  of  June  27. 
1960  of  the  Foreign-Trade  Zones  Board 
relating  to  the  matter  hereinbefore  in 
this  grant  described: 

Upon  examination,  the  application,  as 
amended  by  letter  of  October  23,  1959, 
of  the  Puerto  Rico  Industrial  Develop¬ 
ment  Company.  San  Juan,  Puerto  Rico, 
for  the  privilege  of  establishing,  operat¬ 
ing,  and  maintaining  a  foreign-trade 
zone  at  Mayaguez.  Puerto  Rico,  has  been 
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found  to  be  in  proper  order  and  in  com¬ 
pliance  with  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  rules  and  regu¬ 
lations  made  thereunder.  Now,  there¬ 
fore.  said  application  for  a  grant  is  ap¬ 
proved;  and  the  Secretary  of  Commerce, 
as  Chairman  and  Elxecutive  Officer  of 
the  Board,  is  hereby  authorized  and  di¬ 
rected  to  sign  and  issue  in  favor  of  the 
Puerto  Rico  Industrial  Development 
Company,  a  grant  permitting  the  estab¬ 
lishment.  operation,  and  maintenance  of 
a  foreign-trade  zone  at  Mayaguez,  Puerto 
Rico,  in  compliance  with  the  application, 
as  amended,  on  file  with  the  Foreign- 
Trade  Zones  Board.  It  is  further  or¬ 
dered.  that  a  copy  of  this  grant  be  made 
a  part  of  the  official  records  of  this 
Board.  The  grant  shall  be  issued  sub¬ 
ject  to  settlement  locally  of  the  recom¬ 
mendations  made  by  the  District  Col¬ 
lector  of  Customs  and  District  Engineer 
in  their  respective  reports,  within  a  rea¬ 
sonable  time  after  issuance  of  the  grant. 

Witness  my  hand  and  the  seal  of  the 
Foreign-Trade  Zones  Board  this ‘27th  day 
of  June  1960,  at  Washington.  D.C. 

[seal]  Joseph  M.  Markone. 

Executive  Secretary. 

(FJl.  Doc.  00-S120;  FUed,  J\Uy  1,  1960; 

8:46  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

JxTNE  28,  1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  <49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haxtl 

FSA  No.  36350:  lime,  Alabama  to 
Woodstock,  Tenn.  Filed  by  O.  W.  South, 
Jr.,  Agent  (SPA  No.  A3974),  for  inter¬ 
ested  rail  carriers.  Rates  on  lime,  peb¬ 
ble,  and  crude  lime,  in  carloads  from 
Graystone,  Keystone,  Landmark,  Long¬ 
view,  Longview  No.  2,  North  Birming¬ 
ham,  Pelham,  Roberta  and  Scotrock, 
Ala.,  to  Woodstock,  Tenn. 

Grotmds  forNrelief:  Market  competi¬ 
tion. 

Tariff:  Supplement  131  to  Southern 
Freight  Association  tariff  I.C.C.  No.  1345. 

PSA  No.  36351:  Cheese  foods — Missouri 
to  Jersey  City,  N.J.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-7838),  for  interested  rail  carriers. 
Rates  on  cheese,  including  cheese  food 
and  cheese  spreads,  in  carloads  from 
Carthage,  Neosho  and  Springfield,'  Mo., 
to  Jersey  City,  N.J. 

Grounds  for  relief :  Truck  competition. 

Tariff:  Supplement  207  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4187. 

FSA  No.  36352:  Alcohols — Baton 
Rouge,  La.,  to  Chicago  and  Lemont,  III. 

^  Piled  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3975),  for  interested  rail  carriers. 


Rate«  on  alcohol  and  related  articles,  in 
tank-car  loads,  as  described  in  the  appli¬ 
cation  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Chicago  and  Le¬ 
mont,  Ill. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  252  to  Southern 
Freight  Association  tariff  I.C.C.  400. 

FSA  No.  36353;  Lumber — Glendale, 
Oreg.,  to  Dorris,  Calif.  Piled  by  Pacific 
Southcoast  Freight  Bureau,  Agent  (No. 
240),  for  interested  rail  carriers.  Rates 
on  rough  green  lumber,  carloads  from 
Glendale,  Oreg.,  to  Dorris,  Calif. 

Grounds  for  relief :  Truck  competition. 

Tariff:  Supplement  132  to  Pacific 
Southcoast  Freight  Bureau  tariff  I.C.C. 
1536. 

FSA  No.  36354:  Scrap  iron  or  steel — 
Cincinnati,  Ohio  to  Koppel  and  Morado, 
Pa.  Piled  by  Traffic  Executive  Associa- 
tion-Eastem  Railroads.  Agent  (CTR  No. 
2436) ,  for  interested  rail  carriers.  Rates 
on  scrap  iron  or  steel  (not  copper  clad) , 
having  value  for  remelting  purposes  only, 
in  carloads  from  CTincinnati,  Ohio  to 
Koppel  and  Morado,  Pa. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  27  to  Traffic  Exec¬ 
utive  Association-Eastern  Railroads 
tariff  I.C.C.  4807  (Hinsch  series). 

PSA  No.  36355:  Substituted  service — 
C&NW  for  Buckingham  Freight  Lines, 
et  al.  Filed  by  Middlewest  Motor  Freight 
Bureau.  Agent  (No.  247),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  fiat  cars  between  Cniicago,  Bl., 
on  the  one  hand,  and  Cedar  Rapids  and 
Sioux  City,  Iowa,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135. to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36356:  Substituted  service — 
CRI&P  for  Be-Mac  Transport  Company, 
Inc.  Filed  by  Middlewest  Motor  Freight 
Bureau,  Agent  (No.  249),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  (1)  between  Chicago  (Burr 
Oak),  Ill.,  on  the  one  hand,  and  Des 
Moines,  Iowa,  Wichita,  Kans.,  Tucum- 
cari,  N.  Mex.,  and  Oklahoma  City.  Okla., 
on  the  other,  (2)  between  Kansas  City 
(Armourdale) ,  Kans.,  and  Wichita, 
Kans.,  and  (3)  between  St.  Louis,  Mo., 
on  the  one  hand,  and  Kansas  City  (Ar¬ 
mourdale).  Kans.,  and  Oklahoma  City, 
Okla.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135  to  Middlewest 
Motor  Freight  Bureau  tariff  MP-I.C.C. 
223. 

FSA  No.  36357:  Substituted  service — 
CRI&P  for  Knaus  Truck  Lines,  Inc. 
Filed  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent  (No.  250) ,  for  interested  car¬ 
riers.  Rates  on  property  loaded  on  high¬ 
way  trail^s  and  transported  on  railroad 
flat  cars,  (1)  between  Chicago  (Burr 
Oak) ,  HI.,  and  Des  Moines.  lovTa,  on  the 
one  hand,  and  Topeka,  Kans.,  on  the 


other,  (2)  between  Denver,  Colo.,  on  the 
one  hand,  and  Des  Moines,  Iowa.  st. 
Joseph,  Mo.,  and  Topeka.  Kans.,  on  the 
other,  (3)  between  Moline.  Bl.,  on  the 
one  hand,  and  Kansas  City  (Armour- 
dale),  Kans.,  St.  Joseph.  Mo.,  and 
Wichita,  Kans.,  on  the  other,  and  (4) 
between  Cedar  Rapids.  Iowa,  and  Kan¬ 
sas  City  (Armourdale),  Kans.,  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36358:  Sand — Southwest  to 
Jasper,  Ind.,  Berlin,  Mass.,  and  Berlin, 
N.J.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent  (No.  B-7836) ,  for  interested 
carriers.  Rates  on  sand,  in  carloads,  u 
described  in  the  application  from  Quion, 
Ark.,  Klondike,  Ludwig,  Pacific,  Mo., 
Gate,  Mill  Creek  and  Roff,  Okla.,  to  Jas¬ 
per,  Ind.,  Berlin,  Mass.,  and  Berlin,  NJ. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  82  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.R.  Doc.  60-6078;  Piled,  June  SO,  I960: 

8:48  ajn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  29. 1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36359:  Substituted  service-- 
CGW  for  Knaus  Truck  Lines,  Inc.,  et  al 
Filed  by  Middlewest  Motor  Freight  Bu¬ 
reau,  Agent  (No.  246),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars  between  Chicago,  Bl, 
and  St.  Joseph,  Mo. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C 
223. 

FSA  No.  36360:  Substituted  Service—. 
M&STL  and  III.  Term,  for  Watson  Bros. 
Transportation  Co.  Inc.  Filed  by  Mid¬ 
dlewest  Motor  Freight  Bureau.  Agent 
(No.  248) ,  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars 
between  East  St.  Louis.  Ill.,  on  the  one 
hand,  and  Des  Moines,  Iowa,  and  Min¬ 
neapolis,  Minn.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C 
223. 


FEDERAL  REGISTER 


6313 


Saturday,  July  2,  1960 

FSA  No.  36361:  Substituted  service — 
CRI&P  for  Watson  Bros.  Transportation 
Co.  Inc.  Filed  by  Middlewesf  Motor 
Freight  Bureau,  Agent  (No.  253),  for 
Interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between  St. 
Louis.  Mo.,  and  Tucumcari,  N.  Mex.,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  135  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36362:  Plaster  and  related 
articles — Southard,  Okla.  to  Official 
Territory.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7835),  for 
intei'ested  rail  carriers.  Rates  on  plaster 
and  related  articles,  in  carloads  as  de¬ 
scribed  in  the  application  from  Southard, 
Okla.,  to  points  in  official  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff :  Supplement  82  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4017. 

PSA  No.  36363 :  Joint  motor-rail  rates 
between  points  in  Southwestern  and 
WTL  Territories  and  the  East.  Filed  by 
Middlewest  Motor  Freight  Bureau.  Agent 
(No.  252),  for  interested  carriers. 
Rates  on  general  commodities,  moving 
on  class  and  conunodity  rates,  loaded  in 
or  on  trailers  and  moving  in  joint  service 
over  highways  and  railroad  flat  cars  be¬ 
tween  points  in  Kansas,  Missouri,  Okla¬ 
homa  and  Texas,  on  the  lines  of  the  rail 
carriers,  on  the  one  hand,  and  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
New  York,  Ohio,  Pennsylvania  and  Wis¬ 
consin,  on  the  other. 

Grounds  for  relief.  Motor-truck  com¬ 
petition. 

PSA  No.  36364:  Coal—Ky.,  Va.,  and 
W.  Va.,  to  South  Carolina  points.  Filed 
by  Norfolk  and  Western  Railway  Com¬ 
pany  (No.  26-B) ,  for  interested  rail  car¬ 
riers.  Rates  on  coal,  in  carloads  from 
mines  in  Kentucky,  Virginia  and  West 
Virginia  to  specifled  points  in  South 
Carolina. 


Grounds  for  relief:  Rate  relationship 
with  other  nearby  destinations. 

Tariffs:  Supplements  5,  10  and  13  to 
Norfolk  and  Western  Railway  Company 
tariff  I.C.C.  3469-B.  Supplements  47, 
51  and  54  to  Norfolk  &  Western  Railway 
Company  (Vgn.  series)  tariff  I.C.C. 
2362. 

FSA  No.  36365:  Joint  motor-rail 
rates — CRI&P  and  Rock  Island  Motor 
Transit  Company.  Filed  by  Middlewest 
Motor  Freight  Bimeau,  agent  (No.  251), 
for  interested  carriers.  Rates  on  various 
commodities,  moving  on  class  or  com¬ 
modity  rates,  loaded  in  highway  trailers 
of  the  motor  line  over  the  highways, 
thence  transported  on  railroad  flat  cars 
of  the  railroad  between  points  in  Arkan¬ 
sas,  Illinois  and  Iowa,  on  the  motor  line, 
and  points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska. 
Oklahoma;  South  Dakota,  and  Texas,  on 
the  rail  carrier. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  60-6137;  Piled,  July  1,  1960; 

8:48  a.m.] 


[Notice  340] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  29, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 


position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  62809.  By  order  of  June 
28,  1960,  the  Transfer  Board  approved 
the  transfer  to  Drum  Transport,  Inc., 
Fremont,  Nebr.,  of  that  portion  of  the 
operating  rights  authorized  to  Liquid 
Transport  Corp.,  Indianapolis.  Ind.,  in 
its  Certificate  No.  MC  119226  Sub  4,  is¬ 
sued  May  5.  1960,  authorizing  the 
transportation  over  irregular  routes,  of 
alcohol,  grain  neutral  spirits,  and  alco¬ 
holic  liquors,  NOIBN,  in  bulk,  in  tank 
vehicles,  from  Peoria,  Ill.,  to  San  Fran¬ 
cisco  and  Santa  Rosa.  Calif.,  alcohol,  in 
bond,  in  bulk,  in  tank  vehicles,  from  Mus¬ 
catine,  Iowa,  to  Los  Angeles  and  Menlo 
Park,  Calif.,  and  wines  and  brandies,  in 
bulk,  in  tank  vehicles,  from  points  in 
California,  to  Peoria  and  Chicago.  HI., 
St.  Louis,  Mo.,  Covington  and  Louis¬ 
ville.  Ky..  and  Indianapolis.  Ind.,  and 
the  substitution  of  transferee  for  trans-  _ 
feror  as  applicant  in  Docket  No.  MC 
108678  Sub  40  and  MC  108678  Sub  41TA. 
George  E.  Svodoba,  403  First  National 
Bank  Building,  Fremont,  Nebr.,  for 
applicants. 

No.  MC-FC  63319.  By  order  of  Jime 
28.  1960,  the  Transfer  Board  approved 
the  transfer  to  J.  W.  Immel  and  Clifford 
E.  Hale,  a  partnership,  doing  business  as 
Immel  and  Hale,  Borger,  Texas,  of  the 
operating  rights  authorized  to  J.  W.  Im¬ 
mel  and  K  L.  Fender,  a  partnership, 
doing  business  as  Immel  and  Fender 
House  Moving  Company,  Borger,  Texas, 
in  Certificate  No.  MC  113782.  issued  Sep-' 
tember  1, 1959,  authorizing  the  transpor¬ 
tation,  over  irregular  routes,  of  houses 
and  other  buildings,  except  those  prefab¬ 
ricated,  between  points  in  Colorado, 
Kansas.  Oklahoma,  Texas,  and  New 
Mexico  within  200  miles  of  Keyes.  Okla., 
including  Keyes.  Grady  L.  Fox.  222 
Amarillo  Building,  Amarillo,  Tex.,  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-6138;  Piled,  JlUy  1,  I960: 

8:48  ajn.] 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

The  following  Supplements  are  now  availabit; 

Title  7,  Parts  400-899,  Revised-  $5.50 
Title  14,  Parts  40-399 _ $0.75 

Previously  announced:  Title  3  ($0.60);  Titles  4-5 
($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts  51-51 
($0.45);  Parts  53-209  ($0.40);  Parts  210-399, 
Revised  ($4.00);  Parts  900-959  ($1.50);  Part  960 
to  End  ($2.50);  Title  8  ($0.40);  Title  9  ($0.35); 
Titles  10-13  ($0.50);  Title  14,  Parts  1-39  ($0.65); 
Title  15  ($1.25);  Title  16,  Revised  ($6.50);  THU 
17  ($0.75);  Title  18  ($0.55);  Title  19  ($1.00); 
Title  20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  Tide 
26  (1939),  Parts  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Tide  26,  Part  1  (if  1.01-1.499)  ($1,751; 
Parts  1  (9  1.500  to  End)-19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Part  300 
to  End  ($1.25);  Titles  28-29  ($1.75);  ridn 
30-31  ($0.50);  Title  32,  Parts  1-399  ($2,001; 
Parts  400-699  ($2.00);  Parts  700-799  ($1,001; 
Parts  800-999,  Revised  ($3.75);  Parts  1000- 
1099,  Revised  ($6.50);  Part  1100  to  End  ($0.60); 
Title  33  ($1.75);  Title  35,  Revised  ($3.50);  TitU 
36,  Revised  ($3.00);  Title  37,  Revised  ($3,501; 
Title  38  ($1.00);  Title  39  ($1.50);  Title  42,  Re¬ 
vised  ($4.00);  Title  43  ($1.00);  Title  46,  Paris 
1-145  ($1.00);  ParH  146-149,  Revised  ($6.00); 
Part  150  to  End  ($0.65);  Title  47,  Parts  1-29 
($1.00);  Part  30  to  End  ($0.30);  Title  49,  Paris 
1-70  ($1.75);  Parts  71-90  ($1.00);  Parts  91-164 
($0.45);  Part  165  to  End  ($1.00);  Title  50  ($0,701. 

Order  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25,  D.C 
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